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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  96 

Block  Grant  Programs 

AGENCY:  Administration  for  Children 
and  Families,  HHS. 

action:  Interim  final  rule. 


summary:  This  interim  final  rule 
amends  the  regulations  of  the 
Department  of  Health  and  Human 
Services  (HHS)  governing  the 
administration  of  block  grant  programs; 
this  rule  applies  specifically  to  the  low- 
income  home  energy  assistance  program 
(LIHEAP).  The  rule  implements  changes 
to  the  LIHEAP  statute  which  were  made 
by  the  Augustus  F.  Hawkins  Human 
Services  Reauthorization  Act  of  1990 
(Pub.  L 101-501)  and  which  affect 
grantee  administration  of  the  LIHEAP 
program  in  fiscal  years  1991  and  1992. 
These  changes  involve  the  Department’s 
response  to  formal  complaints, 
reduction  in  the  percent  of  LIHEAP 
funds  that  grantees  may  carry  forward 
from  one  fiscal  year  to  the  next,  waiver 
authority  to  increase  the  percent  of 
LIHEAP  fimds  that  grantees  may  use  for 
weatherization,  a  requirement  for 
additional  outreach  and  intake  services 
under  certain  circumstances,  and  a 
leveraging  incentive  program. 

DATES:  Effective  Date:  This  interim  final 
rule  is  efi^tive  beginning  January  16, 
1992. 

Comment  Date:  Before  adopting  final 
regulations,  we  will  consider  all 
comments  we  receive  by  March  16, 1992. 

ADDRESSES:  Send  comments  to:  Janet  M. 
Fox.  Director,  Division  of  Energy 
Assistance,  Office  of  Community 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447. 

The  comments  received  in  response  to 
this  interim  final  rule  may  be  inspected 
or  reviewed  at  the  above  address, 
Monday  through  Friday,  between  9  a.m. 
and  5  p.m.,  beginning  one  week  after  the 
publication  of  this  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Fox,  202-401-9351,  or  Ann 
Bowker,  202-401-5303. 

SUPPLEMENTARY  INFORMATION: 

Waiver  of  Notice  and  Comment 
Procedures 

The  Augustus  F.  Hawkins  Human 
Services  Reauthorization  Act  of  1990, 
Public  Law  101-501,  was  enacted  on 


November  3, 1990.  Title  VII  contains 
amendments  to  the  Low-Income  Home 
Energy  Assistance  Act  of  1981  (title 
XXVI  of  Pub.  L.  97-35),  including  several 
changes  afiecting  LIHEAP  grantee 
program  administration  for  FY  1991  and 
FY 1992.  These  changes  concern  the 
Department’s  response  to  formal 
complaints,  reduction  in  the  maximum 
amount  that  grantees  may  cany  forward 
from  one  fiscal  year  to  the  next,  waiver 
authority  to  increase  the  statutory 
weatherization  maximum,  a  requirement 
for  additional  outreach  and  intake 
services  in  certain  cases,  and  a 
leveraging  incentive  program. 

This  amendment  to  the  block  grant 
regulations,  which  implements  these 
statutory  changes,  is  being  published  in 
interim  final  form.  The  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)) 
provides  that,  if  the  Department  for  good 
cause  finds  that  a  notice  of  proposed 
rulemaking  (NPRM)  is  unnecessary, 
impracticable,  or  contrary  to  public 
interest,  it  may  dispense  with  the  NPRM 
if  it  incorporates  a  brief  statement  in  the 
interim  final  rule  of  the  reasons  for 
doing  so. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  an  NPRM 
with  respect  to  this  amendment  We  find 
that  publication  of  this  final  rule  in 
proposed  form  would  be  unnecessary 
and  impracticable  for  the  following 
reasons.  First  it  is  important  that 
grantees  have  timely  notice  of  the  rules 
for  operating  dieir  LIHEAP  programs 
consistent  with  these  new  statutory 
provisions.  ’They  must  know  as  soon  as 
possible  the  rules  under  which  the 
changes  effective  in  fiscal  years  1991 
and  1992  wfil  be  implemented,  so  that 
they  can  plan  properly  and  adequately 
for  implementation.  Second,  LIHEAP 
grantees  and  interested  parties  were 
notified  by  information  memorandum  of 
the  opportunity  to  comment  informally 
on  these  statutory  changes.  Further, 
during  the  development  of  this  interim 
rule,  we  received  21  written  comments 
and  met  with  persons  representing  more 
than  15  entities  or  organizations  who 
responded  to  the  opportunity  to 
comment.  We  considered  these 
comments  while  drafting  this  interim 
rule.  (These  written  comments,  and 
summaries  of  these  meetings,  are 
available  for  public  inspection  and 
review  along  with  comments  received  in 
response  to  this  interim  final  rule.) 

We  also  are  interested  in  receiving 
formal  comments  on  this  interim  fined 
rule.  We  will  review  any  comments 
which  we  receive  by  March  16, 1992.  We 
will  revise  the  rule,  as  appropriate, 
based  on  the  comments  we  receive  and 
on  our  experience  in  the  first  year  of 
operation. 


In  addition  to  the  statutory  changes 
affecting  LIHEAP  program 
administration  beginning  in  FY  1991  and 
FY  1992,  Pub.  L.  101-501  also  includes 
several  changes  affecting  LIHEAP 
program  administration  beginning  in  FY 
1993  and  FY  1994.  These  later  changes 
concern  forward  funding  and  the  end  of 
authority  to  transfer  LIHEAP  funds  to 
other  HHS  block  grants.  The 
Department  anticipates  publishing 
regulations  to  implement  these  changes 
later  this  fiscal  year. 

Section-by-Section  Analysis  of  Changes  in 
the  Regulations 

Subpart  E — Enforcement 

Section  96.50  Complaints 

Section  708  of  Public  Law  101-501 
amends  section  2608(a)(2)  of  the  LIHEAP 
statute,  beginning  in  FY  1991.  Section 
2608(a)(2)  concerns  formal  complaints  of 
a  substantial  or  serious  nature  that  a 
grantee  has  failed  to  use  funds  in 
accordance  with  the  LIHEAP  statute. 

'The  new  requirement  sets  a  specific 
time  period  of  60  days  within  which  the 
Department  must  respond,  in  writing,  to 
complaints  that  are  submitted  to  it 
under  this  provision. 

The  HHS  block  grant  regulations 
currently  provide  at  45  CFR  96.50(d)  that 
HHS  "will  provide  a  written  response  to 
complaints  within  180  days  after 
receipt."  Also,  section  96.50(c)  provides 
that  HHS  will  “promptly  furnish  a  copy 
of  any  complaint"  to  the  grantee  against 
which  the  complaint  was  made  and  that, 
in  responding  to  the  complaint.  HHS  will 
consider  any  comments  received  from 
the  grantee  within  60  days,  or  a  longer 
period  agreed  on  by  the  grantee  and 
HHS.  Our  experience  has  shown  that, 
because  of  the  serious — and  generally 
complex — nature  of  the  formal 
complaints  we  have  received,  grantees 
usually  require  a  full  60  days  to  respond 
to  complaints  made  against  them. 

Therefore,  we  are  amending  §  96.50(d) 
to  state  that,  within  60  days  after  it 
receives  a  complaint  concerning  the 
low-income  home  energy  assistance 
program,  the  Department  will  provide  a 
written  response  to  the  complainant 
stating  the  actions  it  has  taken  to  date 
and  the  timetable  for  final  resolution  of 
the  complaint.  We  will  continue  to 
provide  final  resolution  as  soon  as 
possible,  consistent  with  our 
responsibility  to  provide  the  affected 
grantee  sufficient  opportimity  to  respond 
and  to  provide  thorough  Federal  review 
of  the  pertinent  facts,  and  we  will 
continue  to  advise  the  complainant  of 
the  final  action  taken. 
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Subpart  H — ^Low-Income  Home  Energy 
Assistance  Program 

Section  96.81  Reallotment  Report 

As  part  of  the  reallotment  procedure 
established  by  section  2807(b)  of  the 
Low-Income  Home  Energy  Assistance 
Act  (title  XXVI  of  Pub.  L  97-35,  as 
amended),  UHEAP  grantees  must  report 
information  annually  on  funds  they  plan 
to  hold  available  for  obligation  in  the 
following  fiscal  year.  Section  96.81  of  the 
block  regulations  lists  the  requirements 
for  these  reports.  We  are  amending 
section  96.81  to  reflect  a  change  made 
by  section  706  of  Public  Law  101-501. 
This  change  reduces  the  maximum 
amount  of  UHEAP  funds  that  grantees 
may  carry  forward  for  obligation  in  the 
succeeding  Hscal  year,  from  15  percent 
to  10  percent  of  the  funds  payable  to  the 
grantee  and  not  transferred,  pursuant  to 
section  2604(f)  of  the  UHEAP  statute,  to 
another  HHS  block  grant.  This  change  is 
effective  beginning  with  FY 1991  funds 
carried  over  to  FY  1992. 

Section  96.83  Increase  in  Maximum 
Amount  That  May  Be  Used  for 
Weatherization  and  Other  Energy- 
Related  Home  Repair 

Section  705  of  Public  Law  101-501 
amends  section  2605(k)  of  the  UHEAP 
statute,  beginning  in  FY  1991.  It  provides 
that  grantees  may  request  after  March 
31  of  each  fiscal  year  that  the 
Department  grant  a  waiver  for  the  fiscal 
year  that  increases  from  15  percent  to  up 
to  25  percent  of  the  UHEAP  funds 
allotted  or  available  to  the  grantee,  the 
maximum  amount  of  UHE/^  funds  the 
grantee  may  use  for  low-cost  residential 
weatherization  or  other  energy-related 
home  repair.  Grantees  that  choose  to 
apply  for  a  waiver  may  request 
authority  to  use  for  these  purposes  any 
amount  between  15  percent  and  25 
percent  of  their  UHEAP  funds. 

We  are  adding  a  new  section  96.83  to 
the  block  grant  regulations  to  implement 
procedures  for  requesting  waivers  of  the 
statutory  weatherization  maximum. 

“Standard"  and  “Good  Cause”  Waivers 

The  statute  provides  that,  after 
reviewing  a  grantee’s  waiver  request 
and  any  public  comments,  the 
Department  may  grant  a  waiver  if  it 
determines  that:  (1)  The  number  of 
households  in  the  grantee’s  service 
population  that  will  receive  UHEAP 
heating,  cooling,  and  crisis  assistance 
(energy  crisis  intervention)  benefits 
during  the  fiscal  year  will  not  be  fewer 
than  the  number  that  received  such 
benefits  in  the  preceding  fiscal  yean  (2) 
the  aggregate  amount  of  UHEAP 
benefits  that  will  be  received  during  the 
I  fiscal  year  will  not  be  less  than  the 


aggregate  amount  received  in  the 
preceding  fiscal  year;  and  (3)  the 
weatherization  activities  have  been 
demonstrated  to  produce  measurable 
savings  in  energy  expenditures.  'The 
statute  also  provides  that  the 
Department  may  grant  a  waiver  if,  in 
accordance  with  regulations  to  be 
published  by  the  Department,  the 
grantee’s  waiver  request  demonstrates 
good  cause  for  failing  to  satisfy  the 
requirements  in  the  preceding  sentence. 

'The  waiver  criterion  requiring  that  the 
number  of  households  in  the  grantee’s 
service  population  that  will  receive 
UHEAP  heating,  cooling,  and  crisis 
assistance  benefits  will  not  be  fewer 
than  the  number  that  received  such 
benefits  in  the  preceding  fiscal  year 
applies  to  the  total,  combined,  aggregate 
number  of  households  receiving  these 
types  of  benefits  in  each  fiscal  year. 
Grantees  are  to  use  their  best  estimates 
for  each  fiscal  year  of  (1)  the  total  or 
combined  number  of  all  households 
receiving  each  of  these  types  of 
assistance  (which  may  involve  some 
duplication,  e.g.,  counting  a  household 
twice  if  it  received  both  regular  heating 
assistance  and  heating  crisis 
assistance);  or  (2)  the  unduplicated 
number  of  households  receiving  heating 
assistance  and  heating  crisis  assistance 
plus  the  unduplicated  number  of 
households  receiving  cooling  assistance 
and  cooling  crisis  assistance.  Grantees 
must  use  the  same  method  of  calculation 
for  both  fiscal  years.  Numbers  for  the 
earlier  fiscal  year  should  be  consistent 
with  the  numbers  included  in  the 
grantee’s  official  report  of  the  number 
and  income  levels  of  households  it 
assisted  during  that  year  (as  required  by 
45  CFR  96.82)  or  with  a  revised  report. 

The  criterion  requiring  that  the 
aggregate  amount  of  UHEAP  benefits 
will  not  be  less  than  the  aggregate 
amoimt  of  UHEAP  benefits  received  in 
the  preceding  fiscal  year  applies  to  the 
total,  combined,  aggregate  amount,  in 
dollars,  of  UHEAP  heating,  cooling,  and 
crisis  assistance  benefits  in  each  fiscal 
year — not  to  the  separate  totals  for  each 
type  of  assistance. 

Grantees  will  need  to  project  figures 
for  any  households  to  be  served  and 
funds  to  be  obligated  fi'om  the  date  the 
waiver  request  is  submitted  imtil  the 
end  of  the  fiscal  year  for  which  the 
waiver  is  requested. 

The  criterion  requiring  that  the 
weatherization  activities  have  been 
shown  to  produce  measurable  savings  in 
energy  expenditures  applies  to  all 
UHEAP  weatherization  activities  to  be 
carried  out  by  the  grantee  during  the 
fiscal  year  for  which  the  waiver  is 
requested,  not  just  to  activities  proposed 
to  be  carried  out  with  amounts  above  15 


percent  of  the  grantee’s  UHEAP  funds. 
Grantees  will  not  meet  this  criterion 
unless  all  of  their  UHEAP 
weatherization  activities  for  the  fiscal 
year  have  been  shown  to  produce 
measurable  savings. 

’The  UHEAP  statute  and  the  HHS 
block  grant  regulations  do  not  name 
specific  activities  which  are  allowable 
as  weatherization  and  other  energy- 
related  home  repair  under  the  UHEAP 
program.  However,  the  statute  and 
Federal  regulations  for  the  low-income 
weatherization  assistance  program 
(UWAP)  administered  by  ^e 
Department  of  Energy  (DOE)  do  name 
certain  weatherization  measures  that 
are  allowable  under  that  program.  The 
statute  authorizing  UWAP  is  the  Energy 
Conservation  in  Existing  Buildings  Act 
of  1976  (title  IV  of  the  Enei^ 
Conservation  and  Production  Act.  Pub. 

L  94-385,  as  amended;  42  U.S.C.  6851  et 
seq.).  The  final  rule  implementing  DOE’s 
Weatherization  Assistance  for  Low- 
Income  Persons  is  found  at  10  CFR  440. 
'These  Federal  regulations  include 
"Standards  for  Weatherization 
Materials"  at  appendix  A.  In  addition, 
DOE  has  allowed  other  activities  by 
correspondence  or  memorandum. 

The  DOE  weatherization  statute  and 
regulations  apply  specifically  to  UWAP, 
and  the  UHEAP  statute  and  regulations 
apply  to  UHEAP.  However,  to  promote 
consistency  in  their  weatherization 
programs,  UHEAP  grantees  may  choose 
to  use  certain  DOE  weatherization 
provisions  as  guidance  in  administering 
their  UHEAP  weatherization  programs, 
as  long  as  these  provisions  are 
consistent  with  the  UHEAP  statute  and 
regulations. 

HHS  will  accept  the  following  as 
weatherization  activities  which  have 
been  shown  to  produce  measurable 
savings  in  energy  expenditures,  as  long 
as  these  activities  also  are  consistent 
with  the  requirements  of  the  UHEAP 
statute  and  regulations:  Installation  of 
the  specific  materials  meeting  the 
specific  standards  listed  in  Appendix  A 
of  the  DOE  weatherization  regulations 
at  10  CFR  440;  installation  of  materials 
meeting  the  specific  standards 
incorporated  by  reference  in  Appendix 
A;  and  weatherization  activities 
specifically  allowed  by  official  DOE 
correspondence  and  memoranda. 
UHEAP  grantees  requesting  a  waiver  of 
the  UHEAP  statutory  weatherization 
maximum  who  propose  to  carry  out 
these  weatherization  activities  may  cite 
these  sources  as  the  criteria  under 
which  they  have  determined  that  these 
activities  have  been  shown  to  produce 
measurable  savings. 
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In  addition  to  listing  requirements  for 
a  “standard"  weatherization  waiver  for 
grantees  that  meet  the  three  statutory 
criteria  discussed  above,  this  rule  sets 
criteria  for  a  “good  cause"  waiver  for 
grantees  that  wish  to  use  more  than  15 
percent  of  their  LIHEAP  funds  for 
weatherization,  but  do  not  meet  one  or 
more  of  the  three  criteria  for  a 
“standard"  waiver. 

Requests  for  both  “standard"  and 
“good  cause"  waivers  must  include 
comparison  of  the  grantee's  best 
estimates  of  service  and  benefit  totals 
for  the  year  for  which  the  waiver  is 
requested  with  service  and  benefit  totals 
for  the  preceding  fiscal  year.  The  criteria 
for  a  “good  cause"  waiver  include  the 
requirements  that  grantees  explain  the 
reasons  they  are  not  maintaining  the 
prior  year's  service  levels,  document 
good  cause  for  failing  to  maintain  these 
levels,  and  justify  proposing  to  use 
additional  ^nds  for  weatherization. 
Reasons  for  failing  to  maintain  service 
levels  might  include  reduction  in  need 
and/or  fewer  applications  for  assistance 
due  to  improvement  in  economic 
conditions  and  decline  in 
unemployment,  warmer  than  normal 
winter  weather,  and/or  lower  home 
energy  prices  and/or  costs  or 
expenditures  for  low-income 
households.  We  also  will  consider 
arguments  and  documentation  (e.g.,  cost 
benefit  analysis)  that  greater  benefits 
will  accrue  to  recipients  fiom  use  of 
funds  for  weatherization  than  for  cash 
assistance.  Further,  we  will  consider 
arguments  that  service  or  benefit  levels 
were  higher  in  the  preceding  year 
because  of  supplemental  appropriations 
enacted  in  response  to  unusual 
conditions,  such  as  the  $195  million 
contingency  fund  enacted  in  FY 1991  to 
deal  with  unexpected  fuel  price 
increases  resulting  from  the  Middle  East 
crisis. 

In  addition,  “good  cause”  waiver 
requests  must  include  a  comparison  of 
the  eligibility  standards  and  benefit 
levels  for  the  fiscal  year  of  the  waiver 
request  and  the  preceding  fiscal  year, 
along  with  an  explanation,  if 
appropriate,  of  why  the  eligibility 
standards  were  lower  or  the  benefit 
levels  were  higher  in  the  preceding  year. 
We  will  review  this  information  to 
determine  whether  a  waiver  would  be 
consistent  with  congressional  intent  to 
maintain  benefit  and  service  levels. 

“Good  cause"  documentation  should 
cite  measurable,  quantified  data,  and 
the  sources  for  these  data.  For  example, 
grantees  documenting  reduction  in  need 
for  cash  benefits  may  provide 
comparison  of  unemployment  statistics. 
Aid  to  Families  with  Dependent 


Children  (AFDC)  and  other  public 
assistance  recipiency  data,  and  the 
number  of  applications  for  LIHEAP 
assistance,  for  the  current  and  the 
preceding  fiscal  year.  Grantees 
dociunenting  milder  weather  may  cite 
National  Weather  Service  data 
comparing  heating  or  cooling  degree 
days  for  Aeir  service  area,  as 
appropriate.  Grantees  documenting 
decreased  home  energy  prices  or  costs 
may  specify  prices  or  costs  to  low- 
income  households,  using  data  from 
energy  vendors  or  the  Department  of 
Energy,  for  example. 

Public  Comment 

Consistent  with  the  requirements  and 
legislative  history  of  Public  Law  101- 
501,  we  are  requiring  that  grantees 
provide  opportunity  for  timely  and 
meaningful  public  review  of,  and 
comment  on,  their  proposed 
weatherization  waiver  requests. 
(Consistent  with  the  conference  report 
on  the  enrolled  bill,  published  as  House 
of  Representatives  Conference  Report 
101-616,  this  public  comment  procedure 
does  not  require  hearings.)  We  expect 
grantees  to  provide  notification  of 
waiver  requests  with  sufiicient  lead  time 
to  allow  interested  parties  a  reasonable 
period  in  which  to  comment.  We  also 
expect  grantees  to  indicate  that  a 
LIHEAP  weatherization  waiver  request 
is  the  specific  topic  of  a  meeting  or 
request  for  comments,  rather  than 
simply  indicating  that  issues  of  general 
social  services  interest  are  involved.  We 
are  requiring  that  grantees  include  with 
their  waiver  requests  a  description  of 
how  and  when  the  proposed  waiver 
request  was  made  available  for  timely 
and  meaningful  public  review  and 
comment,  copies  or  summaries  of  public 
comments  received,  a  statement  of  the 
method  for  reviewing  public  comments, 
and  a  statement  of  the  changes,  if  any, 
that  were  made  in  response  to  these 
comments. 

Submission  and  Review  of  Waiver 
Requests 

Requests  for  waiver  of  the 
weatherization  maximum  must  be  made 
by  the  grantee's  chief  executive  officer 
or  designee,  in  writing.  They  should  be 
sent  to  the  Director,  Office  of 
Community  Services,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services,  370 
L’Enfant  Promenade  SW.,  Washington, 
DC  20447. 

The  Department  may  require 
additional  clarification  or 
documentation  as  it  determines 
necessary  to  decide  whether  a  grantee 
fully  satisfies  the  appropriate  waiver 
requirements. 


The  Department  will  review  all 
requests  and  make  a  decision  within  a 
maximum  of  45  days  of  receipt  of  a 
completed  request.  We  expect  that  most 
requests  will  be  handled  much  more 
quickly  than  this,  but  a  need  for 
additional  information  from  the  grantee 
could  delay  the  time  period. 

The  Department  will  approve  all 
waiver  requests  that,  in  its  judgment, 
meet  all  statutory  and  regulatory 
requirements  for  either  a  “standard"  or 
“good  cause”  waiver  and  that 
demonstrate  adequate  solicitation  and 
consideration  of  public  comments. 

No  waivers  will  be  granted  after  the 
end  of  the  fiscal  year  for  which  the 
funds  are  appropriated.  Accordingly, 
waiver  requests  must  be  submitted  in 
sufficient  time  before  the  end  of  the 
fiscal  year  to  allow  for  Departmental 
review  and  grantee  obligation  of  funds 
that  cannot  be  carried  forward. 

As  noted,  the  LIHEAP  statute 
specifies  that  waiver  requests  are  to  be 
submitted  after  March  31  each  fiscal 
year.  This  is  clearly  an  appropriate 
submission  date  while  LIHEAP  is 
administered  on  the  basis  of  the  Federal 
fiscal  year  of  October  1  through 
September  30.  Six  months  remain  in  the 
fiscal  year  after  March  31,  leaving 
adequate  time  for  HHS  to  review 
requests  and  for  grantees  to  obligate  the 
funds  for  approved  weatherization 
activities.  However,  this  date  may  not 
be  appropriate  once  forward  funding, 
with  a  program  year  of  July  1  through 
June  30,  begins.  Only  three  months  will 
remain  in  the  program  year  after  March 
31  to  allow  for  Departmental  review  of 
waiver  requests  and  grantee  obligation 
of  those  waiver  funds  that  cannot  be 
carried  forward.  We  are  interested  in 
comments  about  whether  this  date 
would  create  problems  for 
administration  of  grantee  programs 
under  forward  funding. 

Effective  Period 

Waivers  will  be  effective  from  the 
date  of  the  Department's  written 
approval  until  the  funds  are  obligated  in 
accordance  with  the  LIHEAP  statute 
and  regulations. 

A  grantee  that  has  received  a  waiver 
is  not  required  to  use  the  full  approved 
amount  for  weatherization.  If  a  grantee 
decides  to  use  less  than  the  approved 
amount  for  weatherization,  it  should 
amend  its  LIHEAP  plan  to  reflect  this 
decision. 

Funds  for  which  a  weatherization 
waiver  is  granted  may  be  carried  over  to 
the  following  year,  consistent  with 
standard  statutory  and  regulatory 
requirements  for  obligation  and 
carryover  of  LIHEAP  funds,  and  may 
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retain  their  designation  as  funds  to  be 
used  for  weatherization,  if  the  grantee 
so  chooses.  However,  any  carried- 
forward  “waiver  funds”  that  retain  this 
designation  may  not  be  considered 
“funds  available”  or  “funds  allotted”  for 
the  purpose  of  calculating  the  maximum 
amount  that  may  be  used  for 
weatherization  in  the  succeeding  fiscal 
year. 

Section  96.84  Miscellaneous 

We  are  amending  §  96.84,  which 
formerly  contained  only  a  brief 
provision  relating  to  rights  and 
responsibilities  of  territories.  The 
revised  section  includes  this  provision, 
as  well  as  a  brief  provision  (formerly 
section  96.86)  concerning  applicability  of 
the  LIHEAP  statutory  assurances,  and  a 
brief  provision  (formerly  section  96.87] 
concerning  prevention  of  waste,  fraud, 
and  abuse  in  grantee  LIHEAP  programs. 

We  are  not  changing  the  substance  of 
these  provisions.  However,  we  are 
amending  the  provision  dealing  with 
applicability  of  the  assurances  to 
indicate  that  the  new  assurance  15. 
discussed  below,  which  was  added  to 
the  LIHEAP  statute  as  section 
2605(b)(15)  by  Public  Law  101-501, 
applies  to  heating,  cooling,  and  energy 
crisis  intervention  assistance. 

We  are  consolidating  these  three 
regulatory  provisions  in  section  96.84 
due  to  space  limitations  in  the  LIHEAP 
portion  of  the  block  grant  regulations. 

Section  96.86  Exemption  From 
Requirement  for  Additional  Outreach 
and  Intake  Services 

Section  704(a)(4)  of  Public  Law  101- 
501  adds  an  additional  LIHEAP 
statutory  assurance — assurance  15 — to 
which  States  must  certify  in  their 
applications  for  LIHEAP  funding.  Under 
the  new  section  2605(b)(15),  beginning  in 
FY 1992,  States  that  provide  outreach 
and  intake  for  heating  and  cooling 
assistance  and  crisis  situations  tluough 
State  departments  of  public  welfare  at 
the  local  level  also  must  provide 
outreach  and  intake  for  these  types  of 
assistance  through  additional  State  and 
local  governmental  entities  or 
community-based  organizations. 
Examples  of  community-based 
organizations  listed  in  the  statute  are 
not-for-profit  neighborhood-based 
organizations,  area  agencies  on  aging, 
and  community  action  agencies.  In 
States  where  such  organizations  do  not 
administer  these  functions  as  of 
September  30, 1991,  preference  in 
awarding  grants  or  contracts  for  intake 
services  is  to  be  provided  to  agencies 
that  administer  the  low-income 
weatherization  or  energy  crisis 
intervention  programs. 


Exemption  of  Indian-Tribes,  Tribal 
Organizations,  and  Some  Territories 

While  the  new  section  2605(b)(15) 
clearly  applies  to  the  States  (including 
the  District  of  Columbia),  we  believe 
that  it  is  not  relevant  to  Indian  tribes 
and  tribal  organizations.  In  addition,  we 
believe  that  it  would  not  be  appropriate 
to  apply  it  to  territories  that  receive 
relatively  small  LIHEAP  allotments. 

We  have  concluded  that  the  new 
provision  concerning  alternate  outreach 
and  intake  services  is  not  appropriate  to 
tribal  grantees  because  of  the  nature  of 
American  Indian  tribal  governments  and 
their  relationship  to  their  service 
populations.  Assurance  15  refers  to 
outrepch  and  intake  services  “offered  by 
State  Departments  of  Public  Welfare  at 
the  local  level” — that  is,  entities  that 
administer  public  welfare  programs.  The 
legislative  history  for  Public  Law  101- 
501  refers  specifrcally  to  agencies  that 
administer  the  Aid  to  Families  With 
Dependent  Children  (AFDC)  program. 
However,  Indian  tribes  do  not 
administer  AFDC  for  their  service 
populations.  In  accordance  with  Federal 
law  and  regulations.  States  provide 
AFDC  assistance  to  eligible  American 
Indians,  including  Indian  people 
receiving  LIHEAP  assistance  from  tribes 
that  receive  direct  LIHEAP  funding. 
Indian  tribes  therefore  do  not  have 
tribal  departments  or  offices  directly 
comparable  to  State  departments  of 
public  welfare. 

As  we  noted  in  the  preamble  to  the 
block  grant  regulations  as  originally 
published  on  July  6, 1982  (47  FR  29480). 
Indian  tribes  are  close  to  their  service 
populations.  ‘Tribal”  and  “local”  levels 
of  administration  are  generally  the 
same.  Consistent  with  the  Federal 
government's  policy  of  Indian  self- 
determination,  we  are  exempting  tribal 
LIHEAP  grantees  from  the  provision  at 
section  2605(b)(15)  of  the  statute. 

We  also  have  concluded  that  the  new 
provision  concerning  alternate  outreach 
and  intake  services  is  not  appropriate  to 
territories  with  annual  LIH^P 
allotments  of  $200,000  or  less.  (The 
$200,000  figure  applies  to  each  territory’s 
regular  LIHEAP  allotment  for  a  fiscal 
year  and  excludes  any  leveraging 
incentive  funds  received  by  the 
territory.)  Experience  has  shown  that 
each  grantee  incurs  certain  basic 
administrative  costs  in  developing  and 
implementing  a  LIHEAP  program.  Most 
tribes  and  territories  receive  relatively 
small  LIHEAP  allotments.  Therefore,  by 
regulation  of  October  13, 1987  (52  FR 
37957-37968),  we  modified  the  LIHEAP 
statutory  limitation  on  planning  and 
administrative  expenditures  for  tribal 
and  territorial  grantees,  because  the  flat 


10  percent  limitation  may  not  be 
sufficient  to  cover  the  basic  costs  of 
developing  and  implementing  their 
LIHEAP  programs.  Similarly,  we  have 
concluded  that,  for  territorial  grantees 
with  annual  LIHEAP  funding  of  $200,000 
or  less,  the  additional  resources  that 
would  be  required  to  provide  alternative 
outreach  and  intake  services  would 
increase  administrative  and  other  non¬ 
benefit  costs  prohibitively.  As  we  noted 
in  the  preamble  to  the  regulation  of 
October  13, 1987,  the  term  “outreach” 
encompasses  some  activities  that  are 
administrative  and  others  that  are  not. 
However,  whether  an  “outreach” 
activity  is  properly  categorized  as 
administrative  or  not,  the  expense  of 
providing  such  additional  activities 
would  significantly  reduce  the  heating, 
cooling,  crisis,  and/or  weatherization 
benefits  that  the  territory  could  provide. 
We  doubt  that  territories  with  LIHEAP 
allotments  of  $200,000  or  less  would 
have  the  ability  to  provide  meaningful 
LIHEAP  benefit  levels  if  they  also  were 
required  to  provide  for  additional 
outreach  and  intake  services.  The  time, 
effort  and  funds  spent  providing 
alternate  outreach  and  intake  services 
would  be  significantly  out  of  proportion 
to  the  direct  LIHEAP  benefits  that  could 
be  provided  to  eligible  households. 

In  addition,  the  territories  with  current 
LIHEAP  allotments  of  $200,000  or  less 
that  do  not  consolidate  LIHEAP  funds 
under  other  programs  pursuant  to  Public 
Law  95-134,  commonly  referred  to  as  the 
Omnibus  Territories  Act,  administer 
LIHEAP  entirely  at  the  central  territorial 
level.  Because  of  their  relatively  small 
populations,  they  do  not  have  separate 
local  administering  agencies.  A 
requirement  for  alternative  local 
agencies  is  not  appropriate  under  these 
circumstances. 

Pragmatically,  this  means  that  at 
current  LIHEAP  funding  levels,  all 
territories  except  the  Commonwealth  of 
Puerto  Rico  would  be  exempt  from  this 
provision.  The  allotments  of  the 
territories  in  FY  1991,  under  the  regular 
LIHEAP  appropriation  of  $1,415  billion, 
ranged  from  $14,965  to  $68,038  for  all 
territories  except  Puerto  Rico,  whose 
allotment  was  $1,711,284. 

LIHEAP  tribal  grantees,  and  territorial 
grantees  with  annual  LIHEAP 
allotments  of  $200,000  or  less,  should,  on 
an  on-going  basis,  take  appropriate 
steps  to  assure  that  they  provide 
optimum  outreach  and  intake  services 
under  their  LIHEAP  programs.  All 
grantees  are  subject  to  the  requirements 
in  assurance  3 — section  2605(b)(3)  of  the 
LIHEAP  statute— concerning  outreach. 

We  are  adding  a  new  §  96.86  to  the 
block  grant  regulations  to  exempt  Indian 
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tribes  and  tribal  organizations,  and 
territories  with  an  annual  UHEAP 
allotment  of  $200,000  or  less,  from  the 
requirement  of  section  2605(b)(15)  of  the 
UHEAP  statute,  as  amended,  lliis  new 
§  96.86,  “Exemption  from  requirement 
for  additional  outreach  and  intake 
services,”  replaces  the  former  S  96.86, 
“State  plans,"  whose  content  we  are 
transferring  to  §  96.84. 

Guidance  Regarding  Additional  Services 

As  the  original  block  grant  regulations 
and  preamble  explain,  consistent  with 
statements  of  congressional  intent,  the 
Department's  philosophy  on  block 
grants  is  that  grantees  are  to  be  given  as 
much  flexibility  as  possible  to 
implement  the  programs  in  their  own 
jurisdictions.  We  will  accept  a  grantee's 
interpretation  of  a  statutory  requirement 
unless  the  interpretation  is  clearly 
erroneous. 

Grantees  have  requested  guidance  on 
interpretations  and  implementation  of 
the  requirement  for  additional  outreach 
and  intake  services.  Also,  Senate  Report 
101-421  states  that  HHS  is  expected  to 
provide  guidance  on  compliance  with 
this  requirement.  In  response,  we  are 
providing  the  guidance  in  the 
paragraphs  that  follow. 

We  will  review  the  grantees' 
compliance  with  the  appropriate 
legislative  and  regulatory  requirements 
in  carrying  out  our  responsibilities  to 
conduct  UHEAP  compliance  reviews, 
application  reviews,  complaint 
investigations,  and  resolution  of  audit 
findings.  However,  consistent  with  the 
block  grant  philosophy,  we  are  not 
publishing  Federal  rules  on  how  the 
requirement  for  additional  outreach  and 
intake  services  must  be  implemented  by 
grantees,  except  to  specify  that  it  does 
not  apply  to  Indian  tribes  and  tribal 
organizations  or  to  territories  receiving 
$200,000  or  less  in  annual  UHEAP 
allotments.  This  is  also  consistent  with 
our  regulatory  treatment  of  other 
application  assurances  required  by  the 
statute. 

The  requirement  for  additional 
outreach  and  intake  services  applies  to 
States  (including  the  District  of 
Columbia)  and  to  any  territory  with  a 
UHEAP  allotment  larger  than  $200,000 
for  the  Hscal  year  in  question,  when  the 
only  agencies  in  all  or  part  oJ  the  State 
or  territory  that  provide  outreach  and 
intake  for  heating,  cooling,  and/or  crisis 
assistance  are  local  offices  of  the 
grantee  department  or  agency  that 
administers  AFDC  or  the  territorial 
equivalent  basic  cash  public  assistance 
program(s).  The  requirement  applies  in 
these  cases  whether  or  not  that 
department  or  agency  is  named  “State 
Department  of  Public  Welfare"  or 


“Department  of  Public  Welfare.”  Also, 
when  that  department  or  agency  is  the 
only  agency  providing  these  outreach 
and  intake  services,  the  requirement 
applies  whether  or  not  the  department 
or  agency  provides  some  of  these 
services  outside  its  own  offices.  (Section 
2605(b)(15]  requires  that  grantees 
“provide,  in  addition  to  such  services  as 
may  be  offered  by  State  Departments  of 
Public  Welfare  at  the  local  level, 
outreach  and  intake  functions  for  crisis 
situations  and  heating  and  cooling 
assistance  that  is  administered  by 
additional  State  and  local  governmental 
entities  or  community-based 
organizations  *  *  The  provision 
does  not  refer  to  the  locations  where  the 
welfare  department  provides  services.) 

If  grantees  are  already  offering 
alternative  services  in  some  areas,  they 
are  not  required  to  modify  their  system 
in  these  areas.  Consistent  with 
Conference  Report  101-816,  grantees  are 
required  to  offer  additional  outreach  and 
intake  services  only  in  areas  where 
these  services  currently  are  provided 
solely  by  State  or  territorial  departments 
of  public  welfare  at  the  local  level.  In 
these  areas,  consistent  with  Senate 
Report  101-421  on  H.R.  4151,  the 
predecessor  to  Public  Law  101-501,  “a 
reasonable  share”  of  outreach  and 
intake  functions  is  to  be  administered 
through  alternative  agencies,  assuring 
that,  to  the  extent  possible,  all  eligible 
households  in  the  grantee's  service 
population  will  have  viable  access  to 
alternative  service  sites.  However, 
consistent  with  this  Senate  report,  if  the 
grantee  finds  no  alternative  in  an  area 
or  areas  after  engaging  in  an  open 
solicitation  process,  the  grantee  is  not 
required  to  create  new  entities. 

Also  consistent  with  the  Senate 
report,  if  such  services  previously  were 
provided  voluntarily,  providers  should 
continue  to  maintain  comparable  levels 
of  effort  voluntarily.  The  new 
requirement  should  not  be  used  as  a 
basis  for  reducing  voluntary  efforts. 
Consistent  with  ffie  legislative  history, 
we  encourage  the  volimtary 
participation  of  utilities  and  other  home 
energy  vendors,  churches,  and  other 
community  groups  and  organizations,  in 
outreach  activities.  Such  entities  often 
have  excellent  knowledge  of  and  access 
to  low-income  households  who  may 
need  LIHEAP  assistance. 

In  order  to  meet  the  requirement  for 
alternative  outreach  and  intake  services, 
the  statute  specifies  that  the  alternate 
service  providers  must  be  State  or  local 
governmental  entities  or  community- 
based  organizations.  Senate  Report  101- 
421  mentions  public  or  nonprofit 
agencies  including  other  State  or  local 
government  agencies,  and  community- 


based  organizations  such  as  community 
action  agencies  and  aging  organizations. 

The  Senate  report  emphasizes  the 
importance  of  providing  sufficient 
access  to  the  UHEAP  program  to  the 
non-welfare  poor  and  the  elderly, 
through  additional  outreach  efforts  and 
appropriate  intake  locations.  Grantees 
should  provide  varied  outreach  efforts 
targeted  to  the  different  populations 
eligible  for  LIHEAP  assistance.  Further, 
grantees  should  consult  with  low- 
income  individuals  and  other  interested 
parties  to  determine  the  best  ways  to 
implement  the  requirement  for 
additional  outreach  and  intake  services. 

“Intake”  generally  includes  receipt  of 
applications  for  assistance  and  the 
opportunity  for  applicants  to  provide 
any  missing  information  that  is  needed 
to  complete  their  applications.  Each 
grantee  has  the  discretion  to  choose 
whether  to  include  income 
determination  and  verification 
responsibilities,  and  preliminary 
eligibility  or  benefit  determination,  as 
“intake.”  The  conference  report  states 
that  the  “conferees  believe  that  intake 
or  application  processing”  is  “best 
provided  by  experienced  service 
providers  with  approved  federal  and 
state  grant  management  systems.” 

If  a  system  of  mail-in  applications 
carried  out  by  a  welfare  department  is 
used  for  a  grantee's  hearing  and/or 
cooling  assistance  programs,  and  if  it  is 
not  necessary  to  designate  local 
administering  agencies  to  carry  out 
intake  for  these  components,  then  there 
is  no  need  under  section  2605(b)(15)  to 
designate  other  State  and  local 
governmental  entities  or  community- 
based  organizations  to  carry  out  intake 
for  these  components.  In  such  a  case, 
the  grantee  should  assure  that  help  is 
available  to  households  that  are  unable 
to  prepare  and/or  mail  their 
applications  without  such  assistance. 

Section  2604(c)  of  the  LIHEAP  statute 
requires  each  entity  that  administers 
energy  crisis  assistance  “to  accept 
applications  for  energy  crisis  benefits  at 
sites  that  are  geographically  accessible 
to  all  households  in  the  area  to  be 
served”  by  the  entity  and  to  provide  to 
physically-infirm  low-income  persons 
the  means  to  submit  applications  for 
energy  crisis  benefits  without  leaving 
their  residences  or  to  provide  the  means 
to  travel  to  the  sites  at  which  the  entity 
accepts  applications.  The  statute  thus 
requires  that  there  be  energy  crisis 
intake  services  at  the  local  level. 
Therefore,  intake  for  crisis  assistance 
provided  solely  by  welfare  departments 
will  not  satisfy  the  requirement  in 
section  2605(b)(15)  concerning 
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additional  intake  services  at  the  local 
leveL 

It  is  our  experience  that  outreach 
normally  is  provided  through  local 
administering  agencies,  and  therefore 
additional  outreach  services  would  be 
necessary  if  outreach  currently  is 
provided  at  the  local  level  only  through 
the  welfare  department 
In  enacting  the  requirement  that 
additional  outreach  and  intake  services 
be  provided  in  certain  cases.  Congress 
has  emphasized  the  importance  of 
adequate  and  appropriate  outreach  and 
intake  functions  in  grantee  liHEAP 
programs.  Congress  also  has  specifically 
limited  the  amount  of  Federal  funds  that 
can  be  used  for  costs  of  LIHEAP 
administration  and  planning  to  10 
percent  of  the  funds  payable  to  a  State 
and  not  transferred  to  another  HHS 
block  grant  program  (section  2605(b)(9) 
of  the  LIHEAP  statute).  (As  noted 
earlier,  the  block  grant  regulations 
provide  for  somewhat  higher 
administrative  cost  limits  for  Indian 
tribes,  tribal  organizations,  and 
territories.)  As  we  stated  in  the 
preamble  to  the  block  grant  regulations 
of  July  6, 1982,  'The  consistent 
imposition  of  limits  upon  administrative 
expenditures  under  the  various  block 
grants  is  indicative  of  congressional 
intent  that  States  devote  a  very  high 
percentage  of  their  block  grant  funds  to 
direct  payments  or  services"  (47  FR 
29477).  Grantees  should  make  every 
effort  to  provide  the  maximum  amount 
of  direct  LIHEAP  assistance  to  low- 
income  households,  consistent  with  the 
provision  of  adequate  support  services. 

Although  grantees  subject  to  the  new 
requirement  may  categorize  some  of 
their  additional  outreach  expenses  as 
non-administrative,  many  of  the 
additional  costs  will  be  administrative. 
Some  grantees  may  have  difficulty 
providing  additional  outreach  and 
intake  services  and  remaining  within  the 
statutory  limitation  on  use  of  Federal 
funds  for  costs  of  LIHEAP  plaiming  and 
administration.  These  grantees,  in 
particular,  may  need  to  examine  all  of 
their  LIHEAP  activities  and  costs  to 
determine  ways  to  increase  efficiency, 
to  encourage  voluntary  efforts,  and  to 
use  their  own  funds  to  supplement 
Federal  LIHEAP  funds.  HHS  does  not 
have  authority  to  waive  the  statutory 
limitation  on  administrative  costs.  The 
requirement  for  additional  outreach  and 
intidce  services  does  not  relieve  grantees 
of  the  need  to  comply  with  this  statutory 
limitation.  The  conference  report 
indicates  that  the  conferees  “recognize 
the  potential  for  significantly  increased 
administrative  expenses  for  some  states 
to  comply  with  the  new  alternative  site 


requirements,  and  intend  to  monitor 
possible  effects  on  the  program  and 
recipients." 

Section  96.87  Leveraging  Incentive 
Program 

Section  707  of  Public  Law  101-501 
adds  a  new  section  2607A  to  the 
LIHEAP  statute,  establishing  a 
leveraging  incentive  program,  and 
amends  section  2602  of  the  LIHEAP 
statute,  authorizing  funds  for  this 
program.  We  are  adding  a  new  {  96.87  to 
the  block  grant  regulations  to  implement 
this  new  program.  The  new  §  96.87, 
"Leveraging  incentive  program,” 
replaces  the  former  S  %.87,  “Prevention 
of  waste,  fraud,  and  abuse,"  whose 
content  we  are  transferring  to  S  96.84. 

Under  the  leveraging  incentive 
program,  beginning  in  FY 1992,  HHS 
may  allocate  supplementary  LIHEAP 
funds  to  grantees  that  have  acquired 
non-Federal  leveraged  resources  for 
low-income  households.  These 
leveraging  incentive  funds  are  for  those 
grantees  diat  use  their  own  or  other  non- 
Federal  resources  to  expand  the  effect 
of  the  Federal  LIHEAP  dollars. 

Section  2607A  defines  leveraged 
resources  as  beneffts  made  available  to 
the  grantee's  LIHEAP  program  or  to  low- 
income  households  that  are  federally 
qualified  (federally  eligible)  for  LIHEAP 
that:  (1)  Represent  a  net  addition  to  the 
total  energy  resources  available  to  State 
and  federally  qualified  low-income 
households  in  excess  of  the  amount  of 
energy  resources  that  these  households 
could  acquire  by  purchasing  energy  at 
commonly  available  household  rates; 
and  (2)  result  from  acquisition  or 
development  by  the  grantee's  LIHEAP 
program  of  quantifiable  benefits 
obtained  from  energy  vendors  through 
negotiation,  regulation,  or  competitive 
bid;  or  are  appropriated  or  mandated  by 
the  grantee  for  distribution  through  its 
LIHEAP  program;  or  are  appropriated  or 
mandated  by  the  grantee  for  distribution 
under  its  LIHEAP  plan  to  federally 
qualified  low-income  households  and 
the  benefits  are  determined  by  the 
Department  to  be  integrated  with  the 
grantee’s  LIHEAP  program. 

Senate  Report  101-421  on  H.R.  4151, 
the  predecessor  to  Public  Law  101-501, 
notes  that,  “if  the  LIHEAP  program  uses 
its  purchasing  power  (or  'leverage')  to 
acquire  the  full  economic  value  of  its 
resources,  it  can  acquire  substantial 
additional  energy  assistance  resources 
and  services  for  the  poor  from  state 
energy  market  sources.”  This  report  lists 
the  following  examples  of  leveraged 
resources:  “state-appropriated  funds, 
quantifiable  payments,  discounts, 
credits,  energy  conservation 
improvements  or  other  measurable 


benefits  to  digible  households  in  excess 
of  the  energy  that  could  be  purchased  by 
the  LIHEAP  program  at  commonly 
available  residential  rates.” 

Under  the  statutory  terms,  grantees 
desiring  leveraging  incentive  funds  must 
submit  a  report  to  HHS  by  July  31  of 
each  year  that  quantifies  the  amount  of 
leveraging  accomplished  by  the  grantee 
that  year,  less  any  costs  incurred  by  the 
grantee  to  leverage  such  resources  and 
any  costs  imposeld  on  federally  eligible 
households.  Leveraging  incentive  frnds 
will  be  awarded  for  use  in  the  following 
fiscal  year  or  program  year  (e.g.. 
leveraging  activities  in  FY  1991  will  be 
the  basis  for  making  leveraging 
incentive  grant  awards  in  FY  1992). 
Section  2607A  of  the  LIHEAP  statute 
requires  that  grantees  use  leveraging 
incentive  fun^  awarded  to  them  only 
“for  increasing  or  maintaining  benefits 
to  households.” 

Consistent  with  the  requirements  of 
section  2607 A.  this  interim  final  rule 
includes  requirements  for  countable 
leveraged  resources  and  for  calculation 
and  documentation  of  the  value  of 
leveraged  resources,  submission  of 
leveraging  reports  to  HHS,  calculation  of 
grantee  shares  of  leveraging  incentive 
funds,  and  use  of  leveraging  incentive 
funds. 

Entities  Eligible  for  Leveraging  Incentive 
Funds 

States  (including  the  District  of 
Columbia),  Indian  tribes,  tribal 
organizations,  and  territories  may 
participate  in  the  leveraging  incentive 
program.  In  order  to  apply  for  and 
receive  leveraging  incentive  funds, 
grantees  must  receive  regular  LIHEAP 
block  grant  funding  directly  from  HHS 
in  both  the  “base"  year  for  which  their 
leveraging  activities  are  reported  and 
the  “award”  year  for  which  leveraging 
incentive  funds  are  requested.  Grantees 
are  not  required  to  participate  in  this 
program.  However,  whether  or  not  they 
choose  to  request  leveraging  incentive 
funds,  grantees  are  encouraged  to 
leverage  additional  resources  to 
supplement  their  Federal  LIHEAP  funds. 

LIHEAP  Funds  Used  To  Develop 
Leveraging  Programs 

Section  2607A  provides  that,  each 
fiscal  year.  States  may  spend  up  to  the 
greater  of  $35,000  or  0.0008  percent  of 
their  funds  allocated  under  the  LIHEAP 
statute  to  identify,  develop,  and 
demonstrate  leveraging  programs.  Since 
0.0008  percent  of  the  largest  FY  1991 
State  LIHEAP  allotment  is 
approximately  $1,700,  clearly  $35,000  is 
the  larger  in  all  cases,  and  $^,000  would 
be  the  larger  rmder  all  foreseeable 
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LIHEAP  appropriation  levels.  Therefore, 
if  the  language  is  carried  out  as  written, 
the  result  would  appear  to  be  illogical 
and  inconsistent  with  reason.  We 
therefore  conclude  that  the  figure  0.0008 
percent  results  from  a  typographical 
error  and  that  0.0008  was  intended  to  be 
the  actual  factor  by  which  the  State's 
allotment  is  multiplied,  rather  than  the 
percent  (i.e.,  when  calculating  0.08 
percent  of  a  State's  allotment,  one 
multiplies  the  allotment  by  the  factor 
0.0008).  By  regulation,  we  are  clarifying 
that  the  figure  is  0.08  percent.  This 
interpretation  provides  a  meaningful 
result,  since  0.08  percent  of  the  FY 1991 
State  LIHEAP  allotments  ranges  from 
approximately  $1,200  for  the  State  with 
the  smallest  allotment  to  $170,000  for  the 
State  with  the  largest  allotment;  $35,000 
is  the  larger  in  some  cases,  and  0.08 
percent  is  the  larger  in  other  cases. 

However,  $35,000  would  be  a 
disproportionate  amount  for  most  tribes, 
tribal  organizations,  and  territories  to 
spend  annually  to  identify,  develop,  and 
demonstrate  leveraging  programs.  (FY 
1991  tribal  allotments  ranged  from 
approximately  $1,100  to  $1,038,000;  the 
allotments  of  84  of  the  115  tribal 
grantees  were  under  $100,000.  FY  1991 
territorial  allotments  ranged  from 
approximately  $15,000  to  $1,711,000;  the 
allotments  of  five  of  the  six  territorial 
grantees  were  under  $100,000.) 

Therefore,  by  regulation,  we  are  limiting 
to  two  percent  of  their  annual  LIHEAP 
allotments  the  amount  that  these 
grantees  may  spend  each  fiscal  year  for 
these  purposes.  This  is  approximately 
the  same  percent  as  the  territory  with 
the  largest  allotment  would  have  spent 
if  it  had  used  $35,000  of  its  FY  1991 
allotment  for  these  purposes  ($35,000 
divided  by  $1,711,284  equals  0.0204524  or 
2.04524  percent). 

The  0.08  percent  maximum  for  States, 
and  the  two  percent  maximum  for  tribes, 
tribal  organizations,  and  territories, 
apply  to  these  grantees'  funds  allocated 
under  the  LIHEAP  statute.  For  the 
purpose  of  this  provision,  we  define  this, 
by  regulation,  to  mean  the  grantees’ 
Federal  LIHEAP  allotments,  including 
any  supplemental  funds  except 
leveraging  incentive  funds  received  by 
the  grantee.  (Also,  grantees  may  spend 
additional  monies  from  their  own  funds 
or  other  non-Federal  sources.) 

LIHEAP  block  grant  funds  tfiat  are 
used  to  identify,  develop,  and 
demonstrate  leveraging  programs  are 
likely  to  support  both  planning  and 
administrative  activities  and  costs,  and 
program  (non-planning,  non- 
administrative)  activities  and  costs. 
Although  these  funds  are  regularly 
appropriated  LIHEAP  funds,  we  have 


decided  that  they  are  not  subject  to  the 
LIHEAP  statute's  limitation  on  the 
maximum  percent  of  Federal  funds  that 
grantees  may  use  for  costs  of  plaiming 
and  administration.  We  have  so  stated 
in  this  interim  rule.  We  believe  that,  if 
these  funds  were  subject  to  the 
limitation,  it  would  be  a  disincentive  to 
grantees  to  develop  leveraging 
programs.  However,  Congress 
established  the  leveraging  incentive 
program  to  encourage — to  provide  an 
incentive  to — grantees  to  leverage  funds. 
We  therefore  conclude  that  LIHEAP 
funds  should  be  available  in  addition  to 
the  regular  LIHEAP  planning  and 
administration  limits,  to  identify, 
develop,  and  demonstrate  leveraging 
programs. 

Basic  Requirements  for  Leveraged 
Resources 

Consistent  with  the  block  grant 
legislation  and  legislative  history,  the 
Department’s  policy  generally  is  to 
provide  maximum  flexibility  to  grantees 
to  operate  their  LIHEAP  programs; 
grantees  are  the  primary  interpreters  of 
the  LIHEAP  statute.  However,  grantees 
will  be  applying  “competitively"  for 
shares  of  a  limited  amount  of  leveraging 
incentive  funds.  Shares  will  be 
determined  based  on  reports  submitted 
by  grantees  to  the  Department  which  list 
and  quantify  the  value  of  the  resources 
they  have  leveraged.  It  is  therefore 
necessary  that  all  grantees  applying  for 
leveraging  incentive  funds  use  the  same 
assumptions  and  rules.  There  must  be 
standard  criteria  and  methods  for 
determining  the  activities  which  may  be 
included  as  leveraging  under  this 
program  and  for  quantifying  the  value  of 
these  activities. 

In  this  interim  rule,  we  have  tried  to 
make  these  criteria  and  methods  as 
clear  as  possible,  while  leaving 
opportunity  for  grantees  to  include 
leveraged  resources  that  we  did  not 
anticipate — as  long  as  these  resources 
meet  the  requirements  for  leveraged 
resources  specified  in  the  LIHEAP 
statute  and  implemented  through  these 
regulations.  Grantees’  experience,  and 
our  experience,  during  the  first  cycle  of 
the  leveraging  incentive  program,  and 
comments  submitted  to  us  on  this 
interim  rule,  will  help  us  determine  any 
changes  which  should  be  made  in  the 
final  rule. 

We  believe  it  is  reasonable  to  define 
the  term  “energy,”  as  used  in  section 
2607 A,  the  same  as  the  term  “home 
energy,”  which  is  defined  in  section 
^3(3)  of  the  LIHEAP  statute  as  “a 
source  of  heating  or  cooling  in 
residential  dwellings.”  The  authorizing 
language  in  section  2602(a)  of  the 
LIHEAP  statute  specifies  that  the 


purpose  of  the  LIHEAP  program  is  to 
assist  eligible  households  to  meet  the 
costs  of  home  energy.  The  leveraging 
incentive  program  is  authorized  by  the 
same  statute  and  is  to  be  supported  by 
and  coordinated  with  the  LIHEAP 
program.  Consistent  with  the  language 
authorizing  the  LIHEAP  program,  the 
LIHEAP  leveraging  incentive  program 
logically  should  address  the  same 
purpose  and  needs. 

As  part  of  the  statutory  requirements 
for  leveraged  resources,  section 
2607A(b)(l)  states  that  countable 
leveraged  resources  or  benefits  must 
“represent  a  net  addition  to  the  total 
energy  resources  available  to  State  and 
federally  qualified  households  in  excess 
of  the  amount  of  such  resources  that 
could  be  acquired  by  such  households 
through  the  purchase  of  energy  at 
commonly  available  household  rates.” 
This  language  could  be  interpreted  to 
limit  countable  leveraged  resources  to 
energy  credits  and  fuels  purchased  at 
discounted  prices — to  mean,  for 
example,  that  a  grantee  could  not  count 
leveraged  donated  funds  used  to  pay 
low-income  households’  actual  fuel 
costs  at  normal  rates,  because  there 
would  be  no  net  addition  to  the 
resources  these  households  could 
acquire  at  “commonly  available 
household  rates,”  or  that  a  grantee  could 
not  count  tangible  non-fuel  items 
purchased  at  discounted  prices.  We  did 
not  adopt  this  narrow  interpretation. 

The  purpose  of  this  provision  is  to 
encourage  grantee  efforts  which  result  in 
additional  home  energy  resources  for 
low-income  households.  Therefore, 
consistent  with  this  basic  purpose,  we 
believe  that  the  best  reading  of  the 
provision  would  allow  a  more  expansive 
interpretation.  We  therefore  have 
clarified  the  language  to  state  that 
countable  leveraged  resources  and 
benefits  must  “represent  a  net  addition 
to  the  total  home  energy  resources 
available  to  low-income  households  in 
excess  of  the  amoimt  of  such  resources 
that  could  be  acquired  by  these 
households  through  the  purchase  of 
home  energy,  or  the  purchase  of  items 
that  help  these  households  meet  the  cost 
of  home  energy,  at  commonly  available 
household  rates  or  costs,  or  that  could 
be  obtained  with  regular  LIHEAP 
allotments  provided  under  section 
2602(b)  of  Public  Law  97-35*  *  *.” 

Public  Law  101-501  and  its  legislative 
history  set  requirements  concerning  the 
degree  to  which  leveraging  activities 
must  be  coordinated  or  integrated  with 
grantees’  LIHEAP  programs.  Leveraging 
activities  that  do  not  meet  these 
requirements  cannot  be  included  in  the 
program  authorized  under  section  2607A 
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of  the  LIHEAP  statute,  as  established  by 
Public  Law  101-501. 

As  part  of  the  statutory  requirements 
for  leveraged  resources,  section 
2607A(b)(2)  mandates  that  leveraged 
resources  or  benefits  meet  least  one  of 
the  following  three  criteria:  (1)  They 
“result  from  the  acquisition  or 
development  by  the  State  program  of 
quantifiable  benefits  that  are  obtained 
horn  energy  vendors  through 
negotiation,  regidation  or  competitive 
bid”;  or  (2)  they  “are  appropriated  or 
mandated  by  die  State  for  distribution 

*  *  *  throu^  the  State  program”;  or  (3) 
they  “are  appropriated  or  mandated  by 
the  State  for  distribution  •  *  *  xmder  die 
plan  referred  to  in  section  2805(c)(1)(A) 
to  federally  qualified  low-income 
households  and  such  benefits  are 
determined  by  the  Secretary  to  be 
integrated  with  the  State  program.” 

The  first  criterion  refers  to  the  role  of 
the  grantee’s  LIHEAP  program  in  the 
acquisition  or  development  of  benefits 
obtained  from  energy  vendors.  Based  on 
the  discretion  in  the  statute,  we  define 
the  phrase  “acquisition  or  development 
by  Ae  State  program”  to  mean  that  the 
grantee’s  LIHEAP  program  must  have 
substantial  involvement  in  the 
acquisition  or  development  of  these 
benefits.  'The  involvement  of  the 
grantee’s  LIHEAP  program  must  be 
considerable,  importanL  material,  and  of 
real  value  or  effect 

We  define  the  second  criterion  to 
mean  that  the  leveraged  resources  and 
benefits  must  be  provided  to  low-income 
households  as  a  part  of  (through  or 
within)  the  grantee’s  LIHEAP  program, 
consistent  with  the  Federal  statutes  and 
regulations  applicable  to  the  LIHEAP 
proraam. 

'ne  plan  referred  to  in  the  third 
criterion  is  a  part  of  each  grantee’s 
annual  application  for  regular  UlffiAP 
funds;  in  the  plan,  the  grantee  describes 
how  it  will  carry  out  statutory 
assurances  to  which  its  chief  executive 
officer  has  certified  and  includes  other 
information  required  by  statute.  Based 
on  the  context  in  which  it  appears,  we 
define  the  phrase,  “appropriated  or 
mandated  by  the  State  for.distribution 

*  •  *  under  the  plan  *  *  to  mean 
that  the  leveraged  resources  and 
benefits  must  ^  identified  and 
described  in  the  plan  and  distributed  as 
indicated  in  the  plan,  but  the  leveraged 
benefits  are  not  provided  to  low-income 
households  as  a  part  of  (through  or 
within)  the  grantee’s  LIHEAP  program. 
They  must  be  provided  to  federally 
eligible  low-income  households  as  a 
supplement  or  an  alternative  to  ^e 
grantee’s  LIHEAP  program.  (For 
example,  an  alternative  would  be  a  fuel 
fund  with  maximum  income  eligibility  of 


150  percent  of  the  poverty  level,  to 
which  a  grantee’s  LIHEAP  program  with 
maximum  income  eligibility  of  125 
percent  of  the  poverty  level  refers 
households  with  incomes  between  125 
percent  and  150  percent  of  the  poverty 
level.)  The  leveraged  benefits  must  be 
provided  to  eligible  households  referred 
by  the  grantee’s  LIHEAP  program  as 
long  as  funds  are  available.  ’The  plan's 
description  of  these  leveraged  resources 
and  benefits  must  be  made  available  for 
public  comment  by  the  grantee,  and  they 
must,  in  eifiecL  be  sanctioned  in  the 
plan.  Grantees  may  amend  their  plans  to 
include  suich  resources  at  any  time 
during  the  base  period — the  year  in 
which  the  resources  are  provided  to 
low-income  households.  However, 
grantees  may  not  amend  their  plans  to 
include  such  resources  after  the  end  of 
this  period. 

The  third  criterion  also  requires  that 
the  leveraged  benefits  be  “integrated 
with  the  State  program.”  We  define  this 
to  mean  that  the  benefits  must  be 
coordinated  with  the  grantee’s  LIHEAP 
program,  and  must  be  provided  in 
cooperation  and  in  conjunction  with  the 
LIHEAP  program. 

’The  first  and  third  criteria  allow  the 
counting  of  leveraged  benefits  that  are 
provided  to  households  with  incomes  up 
to  the  Federal  maximum  cmd  to 
categorically  eligible  households,  as 
described  in  section  2605(b)(2)  of  the 
LIHEAP  statute,  whether  or  not  the 
grantee’s  LIHEAP  program  has  more 
restrictive  eligibility  standards.  Under 
the  second  criterion,  leveraged  benefits 
must  be  provided  "through”  the 
grantee’s  LIHEAP  program,  to 
households  eligible  under  the  grantee’s 
standards. 

Leveraged  resources  that  are  provided 
to  households  that  do  not  meet  tiie 
eligibility  requirements  in  section 
2605(b)(2)  cannot  be  counted  under  the 
leveraging  incentive  program.  If  a 
leveraging  program  provides  benefits  to. 
both  federally  eligible  and  non-federally 
eligible  households,  the  grantee  should 
report  only  the  benefits  for  households 
that  are  federally  eligible.  In  accordance 
with  this  provision,  federally  eligible 
(federally  qualified)  “low-income 
households”  are: 

•  Households  with  incomes  that  do 
not  exceed  the  greater  of  150  percent  of 
the  poverty  level  for  their  State,  or  60 
percent  of  State  median  income;  and 

•  Households  in  which  one  or  more 
individuals  receive  Aid  to  Families  with 
Dependent  Children.  Supplemental 
Security  Income  payments,  food  stamps, 
or  certain  need-tested  veterans’  and 
survivors’  payments  (i.e.,  payments 
under  sections  415, 521, 541,  or  542  of 
title  38  of  the  U.S.  Code  or  section  306  of 


the  Veterans’  and  Survivors’  Pension 
Improvement  Act  of  1978). 

'hie  LIHEAP  statute  allows  grantees 
to  set  eligibility  standards  that  are  more 
restrictive  than  the  maximums,  listed 
above,  that  are  set  by  the  statute.  State 
eligible  (State  qualified)  households  are 
households  that  meet  the  eligibility 
requirements  for  a  State’s  LIHEAP 
program.  The  LIHEAP  statute  permits 
grantees  to  set  their  LIHEAP  program’s 
income  eligibility  standard  as  low  as  110 
percent  of  the  poverty  level.  The  statute 
also  permits  grantees  to  decide  whether 
to  provide  categorical  eligibility  for  their 
LIHEAP  program  and,  if  so,  to  decide 
which  of  the  programs  listed  above  to 
include. 

We  are  not  requiring  that  leveraging 
activities  be  “new”  ones  in  order  to  be 
countable  under  the  leveraging  incentive 
program.  We  do  not  want  to  encourage 
grantees  to  stop  leveraging  activities 
that  are  beneficial  in  onier  to  start  new 
activities  that  may  or  may  not  be 
beneficial.  However,  existing  leveraging 
efforts  do  not  automatically  qualify  as 
leveraged  resources  under  the 
leveraging  incentive  program.  We  will 
count  leveraging  activities  that  are 
ongoing,  as  long  as  they  meet  the 
requirements  of  the  statute  and  these 
relations,  and  the  counted  leveraged 
benefits  are  provided  to  low-income 
households  during  the  base  period.  For 
example,  as  long  as  the  stated 
requirements  for  leveraging  are  met,  the 
amount  of  reduction  in  home  energy 
bills  resulting  finm  reduced  rates  for 
low-income  households  occurring  in  the 
base  period  may  be  counted  whether  or 
not  the  initial  reduction  was  made 
during  this  period.  Similarly,  as  long  as 
the  stated  requirements  for  leveraging 
are  meL  benefits  provided  to  low- 
income  household  during  the  base 
period  by  fuel  funds  may  be  counted 
whether  or  not  the  fund  began  operation 
during  this  period. 

Leveraged  Resources  That  Can  Be 
Counted 

Resources  and  benefits  that  are 
countable  under  the  leveraging  incentive 
program  include  certain  cash  resources, 
home  energy  discounts  and  credits,  and 
third-party  in-kind  contributions. 
Countable  resources  and  benefits 
include  but  are  not  limited  to  the 
following,  as  long  as  they  also  meet  all 
other  applicable  requirements.  Cash: 
State,  tribal,  territorial,  and  other  public 
and  private  non-Federal  fimds,  including 
payments  fix)m  private  fuel  funds  that 
meet  all  applicable  statutory  and 
regulatory  requirements  for  leveraged 
resources,  and  including  certain 
petroleum  violation  escrow  funds  (as 
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discussed  later  in  this  preamble),  used 
for 

•  Heating,  cooling,  and  energy  crisis 
assistance  benefits,  including  payments 
toward  recipient  households’  home 
energy  cost% 

•  Payments  toward  recipient 
househ(4ds’  costs  of  weatberization  and 
other  energy-related  home  repair 
(hereafter  referred  to  as  weatberization); 

•  Purchase  and  delivery  of  fuels  used 
by  recipient  households  for  home 
energy; 

•  Purchase,  delivery,  and  installation 
of  weatberization  materials; 

•  Purchase  and  delivery  of  blankets, 
space  heating  devices  and  equipment 
(including  fiiniaces),  and  space  cooling 
devices  and  equipment  (including  fans 
and  air  conditioners)  that  are  provided 
to  low-income  households  to  help  them 
meet  the  cost  of  home  energy; 

•  Purchase  and  delivery  of  other 
tangible  items  that  help  low-income 
households  meet  the  costs  of  home 
energy  and  are  specifically  approved  by 
the  Department  as  countable  leveraged 
resources;  and 

•  Purchase  and  rental  of  supplies  and 
equipment  used  to  deliver  fuel  and  other 
tangible  items  that  help  low-income 
households  meet  the  costs  of  home 
energy  and  are  specifically  approved  by 
the  Department,  and  to  deliver  and 
install  weatberization  materials. 

Discounts  and  credits; 

•  Discounted  utility  and  bulk  fuel 
prices,  obtained,  for  example,  by  buying 
in  large  volume,  using  leveraged  funds, 
regidar  UHEAP  funds,  or  leveraging 
incentive  funds  (only  the  amount  of  the 
reduction  or  discount  is  countable); 

•  Reducticm  in  home  energy  bills, 
obtained,  for  example,  when  a 
household  participates  in  a  percent-of- 
income  or  perc«it-of-bill  payment  (only 
the  amount  of  the  reduction  or  discount 
is  countable,  not  deferred  charges); 

•  Partial  or  full  waivers  of  u^ity  and 
other  home  energy  connection  and 
reconnection  fees,  application  fees,  and 
late  payment  charges  (only  the  amount 
of  the  waiver  is  countable); 

•  Partial  or  full  waivers  of  home 
energy  deposits  where  security  deposits 
are  a  general  requirement  for  the 
vendor’s  customers  and  the  deposits  are 
retained  or  kept  for  six  months  or  longer 
(only  the  amount  of  the  waiver  is 
countable); 

•  Partial  or  full  forgiveness  of  home 
energy  bill  arrearages  (only  the  amount 
of  the  forgiveness  is  countable);  and 

•  Discounts  or  reductions  in  the  cost 
of  certain  tangible  non-fuel  items  that 
help  low-income  households  meet  the 
costs  of  home  energy — specifically, 
weatberization  materials  that  are 
installed  in  recipient  households’  homes; 


blankets,  space  heating  devices  and 
equipment  (including  fiimaces),  and 
space  cooling  devices  and  equipment 
(including  fans  and  air  conditioners) 
that  are  provided  to  low-income 
hous^olds;  and  other  tangible  items 
specifically  approved  by  the 
Department 

'niird-party  in-kind  contributions: 

•  Donations  of  fuels  used  by  recipient 
households  for  home  energy; 

•  Donations  of  weatberization 
materials  that  are  installed  in  recipient 
households’  homes; 

•  Donations  of  blankets,  space 
heating  devices  and  equipment 
(including  furnaces),  and  space  cooling 
devices  and  equipment  (including  fans 
and  air  conditioners),  that  are  provided 
to  low-income  households  to  help  them 
meet  the  costs  of  home  energy; 

•  Other  donations  of  tangible  items 
that  help  low-income  households  meet 
the  costs  of  home  energy  and  are 
specifically  approved  by  the  Department 
as  countable  leveraged  resources; 

•  Donations  and  loans  of  supplies  and 
equipment  used  to  deliver  fuel  and  other 
tangible  items  that  help  low-income 
households  meet  the  costs  of  home 
miergy  and  are  specifically  approved  by 
the  Department  and  to  deliver  and 
install  weatberization  materials; 

•  Unpaid  volunteers’ services 
specifically  to  deliver  fuel  and  other 
tangible  items  that  help  low-income 
households  meet  the  costs  of  home 
energy  and  are  specifically  approved  by 
the  Department  and  to  deliver  and 
install  weatberization  materials;  and 

•  Services  of  paid  staff  donated  by 
their  employer  to  deliver  fuel  and  other 
tangible  items  that  help  low-income 
households  meet  the  costs  of  home 
energy  and  are  specifically  approved  by 
the  Depttriment  and  to  deliver  and 
install  weatberization  materials. 

Items  that  are  delivered  and/or 
installed  using  leveraged  services, 
supplies,  and/or  equipment  must  be 
approved  by  HHS,  but  these  items  do 
not  have  to  be  leveraged  resources. 

Only  the  leveraged  resource/benefit  is 
countable  in  su^  cases. 

Petroleum  violation  escrow  (PVE  or 
oil  overcharge)  funds  used  under 
UHEAP  may  l^  counted  as  leveraged 
funds  under  certain  limited 
circumstances.  Oil  overcharge  funds 
result  fit>m  settlements  of  cases  of 
overcharges  which  violated  petroleum 
price  controls  in  effect  firom  1973  to  1981, 
under  the  Emergency  Petroleum 
Allocation  Act  of  1973.  Since  1981,  about 
$4  billion  in  oil  overcharge  funds  have 
been  distributed  by  the  Department  of 
Energy  to  the  50  States,  the  District  of 
C<dumbia,  and  most  uJs.  territories; 
additional  oil  overcharge  funds  are 


expected  to  be  distributed  in  the  future. 
UHEAP  is  one  of  the  programs  under 
which  most  of  these  fmds  can  be  used. 

Oil  overcharge  funds  obligated  and 
expended  under  the  UHEAP  program 
may  be  counted  under  the  UDHDSAP 
leveraging  incentive  program  only  by 
the  SO  States,  the  District  of  Columbia, 
and  the  territories  to  which  they  were 
distributed  directly,  and  only  if  they 
were  distributed  to  the  entity  after 
October  1, 1990,  and  they  were  not 
previously  required  to  be  allocated  to 
low-income  households.  Ibese 
requirements  are  consistent  with  the 
guidance  in  Senate  Report  101-421.  In 
order  to  be  counted  under  the  leveraging 
incentive  program,  oil  overcharge  funds 
must  be  used  for  countable  leveraged 
benefits  as  described  in  this  interim  rule. 

Because  oil  overcharge  funds  are  not 
distributed  directly  to  Indian  tribes  or 
tribal  organizations,  tribal  UHEAP 
grantees  cannot  count  them  under  the 
UHEAP  leveraging  incentive  program.  If 
a  tribe  receives  oil  overcharge  funds 
under  a  State  UHEAP  program,  the  tribe 
would  be  a  subgrantee  or  contractor  of 
the  State’s  program  for  the 
administration  of  these  funds,  and  the 
funds  would  be  used  by  the  tribe  as  part 
of  the  State’s  UHEAP  program.  If  a  tribe 
and  State  agree  that  the  tribe’s  direct 
Federal  UHEAP  allotment  is  to  be 
increased  in  lieu  of  the  tribe  receiving 
oil  overcharge  funds  under  the  State’s 
UHEAP  program,  the  increased  tribal 
funds  would  be  regularly  appropriated 
UHEAP  funds,  not  oil  overcharge  funds; 
the  State  would  retain  the  actual  oil 
overcharge  funds. 

Our  listing  of  countable  leveraged 
resources  in  this  preamble  and  in  the 
interim  rule  is  not  all-inclusive.  We  are 
not  aware  of  all  possible  leveraged 
resources  which  would  meet  the 
requirements  of  the  leveraging  incentive 
program,  and  we  do  not  want  to 
discourage  innovation.  We  therefore 
have  left  the  opportunity  for  grantees  to 
include  and  describe  in  their  leveraging 
reports  any  other  resources  that  they 
believe  meet  these  requirements.  We 
will  evaluate  such  resources  and 
determine  whether  to  count  them  when 
we  review  these  reports.  Alternatively, 
grantees  may  wish  to  ask  the 
Department  for  a  determination  about 
whether  a  resource  is  countable  before 
preparing  their  leveraging  rep(»rts. 

Resources  That  Cannot  Be  Counted 

Congress  also  has  authorized  a 
leveraging  incentive  program  for  the 
Department  of  Energy’s  Low-Income 
Weatberization  Assistance  Program. 
The  DOE  leveraging  program  will  begin 
in  FY 1992  if  funds  are  appropriated  for 
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it.  Leveraging  activities  cannot  be 
counted  for  both  the  HHS  LIHEAP  and 
the  DOE  UWAP  leveraging  incentive 
programs.  (If  a  grantee  requests  that 
DOE  count  a  leveraged  resource  under 
the  DOE  UWAP  leveraging  program  and 
DOE  declines  to  count  the  resource,  the 
grantee  may  request  that  HHS  count  the 
resource  under  the  UHEAP  leveraging 
program.  The  due  date  for  submission  of 
UHEAP  leveraging  reports  still  applies 
in  such  a  case.) 

Also,  the  following  resources  and 
benefits  cannot  be  counted  under  the 
UHEAP  leveraging  incentive  program; 

•  Deferred  home  energy  obligations  (a 
current  reduction  in  a  household’s  home 
energy  bill  cannot  be  counted  if  the 
household  will  be  responsible  in  the 
future  for  full  payment,  as  in  a  deferred 
payment  plan,  because  there  is  no  net 
addition  to  the  household's  home  energy 
resources;  only  the  portion  of  a  bill  that 
is  actually  waived  or  cancelled  can  be 
counted); 

•  Projected  future  savings  from 
weatherization; 

•  Tax  deductions  and  tax  credits  for 
donations,  rate  reductions,  etc.  (a 
countable  donation  or  rate  reduction 
would  already  be  counted,  as  an 
addition  to  the  energy  resources  of  low- 
income  households;  including  any 
deductions  or  credits  claimed  by  the 
donor  would  result  in  double  counting 
the  resource;  the  deductions  and  credits 
are  not  additions  to  the  energy  resources 
of  low-income  households); 

•  Borrowed  funds,  interest  paid  on 
borrowed  funds,  and  reductions  in 
interest  paid  on  borrowed  funds 
(because  borrowed  funds  must  be 
repaid,  there  is  no  net  addition  to 
households’  home  energy  resources; 
reduced  interest  rates  do  not  result  in 
direct,  net  additions  to  households’ 
home  energy  resources,  and  it  would  be 
difficult  to  demonstrate  that  they  do  not 
simply  result  from  searching  for  a  lower 
interest  rate,  rather  than  from 
leveraging); 

•  Funds  and  other  resources  that  have 
been  or  will  be  used  as  matching  or  cost 
sharing  for  any  Federal  program; 

•  Costs  of  planning  and 
administration,  space  costs,  and  intake 
costs,  even  if  performed  by  volunteers 
or  with  donated  or  grantee  funds; 

•  Budget  counseling,  energy 
conservation  education,  or  any  other 
outreach  activities  (the  LIHEAP  statute 
requires  grantees  to  conduct  outreach 
activities  designed  to  assure  that  eligible 
households  are  made  aware  of  LIHEAP 
and  similar  assistance,  and  we 
encourage  budget  counseling  and  energy 
conservation  education;  however,  these 
activities  themselves  do  not  provide 
quantifiable  benefits  or  quantifiable  net 


additions  to  the  household’s  home 
energy  resources); 

•  Volunteer  services  except  for  those 
that  are  specifically  allowed; 

•  Paid  services  where  payment  is  not 
made  from  countable  leveraged 
resources,  except  for  those  that  are 
specifically  allowed;  and 

•  All  other  in-kind  contributions 
except  for  those  that  are  specifically 
allowed. 

This  interim  final  rule  does  not  allow 
the  counting  of  certain  types  of  donated 
material  (such  as  office  supplies  and 
equipment),  the  donation  of  volunteer  or 
paid  services  for  office  or  administrative 
activities  or  costs  or  for  outreach 
activities  or  costs,  or  the  donation  of 
any  other  volunteer  or  paid  services  that 
do  not  result  in  a  direct,  quantifiable 
addition  to  low-income  households’  total 
energy  resources,  as  required  by  section 
2607A(b)(l)  of  the  LIHEAP  statute.  We 
have  taken  this  position  because  of  our 
concern  over  whether  such  donations 
result  in  a  net  increase  in  benefits  to 
low-income  households  and  over  how  to 
value  them.  Donated  fuel, 
weatherization  materials,  blankets,  and 
space  heating  and  cooling  devices  and 
equipment  are  tangible  items  that 
provide  specific,  direct  benefits  to  low- 
income  households.  The  actual  market 
value  of  these  items  should  not  be 
difficult  to  determine.  We  therefore  are 
including  these  in-kind  contributions  as 
countable  leveraged  resources. 

However,  donated  materials  such  as 
office  supplies  and  equipment  do  not 
result  directly  in  a  specific  net  addition 
to  low-income  households’  total  energy 
resources,  as  required  by  section 
2607A(b)(l)  of  the  LIHEAP  statute.  The 
same  can  be  said  of  donations  of  time 
by  volunteers  or  stafr  to  perform  office 
or  administrative  chores.  Even  though 
this  may  result  in  the  grantee  being  able 
to  free  some  of  its  funds  for  other  uses,  it 
would  be  extremely  difficult  to  assure 
and  to  document  that  any  savings  are 
used  for  direct  benefits  to  low-income 
households.  Intake  and  outreach 
activities  themselves  do  not  provide 
direct,  qu€uitifiable  benefits  to 
households. 

Valuation  of  Leveraged  Resources 

The  benefits  of  countable  leveraging 
activities  must  be  measurable  and 
quantifiable  in  dollars.  Using  the  best 
data  available  to  them,  grantees 
applying  for  leveraging  incentive  funds 
must  quantify  the  actual  value  in  dollars 
of  leveraged  resources  provided  to  low- 
income  households  during  the  base 
period.  For  example,  consistent  with  the 
statutory  and  regulatory  requirements, 
grantees  may  count  the  actual  market 
value  of  weatherization  materials 


installed  in  low-income  households’ 
residences  and  the  actual  amount  paid 
for  delivery  and  installation  of  these 
materials  in  weatherization  programs 
provided  with  leveraged  non-Federal 
funds.  Anticipated  future  benefits  to  be 
derived  from  weatherization — that  is, 
expected  savings  in  home  energy  bills — 
cannot  be  counted. 

The  statute  requires  that  grantees 
deduct  from  the  gross  value  of  leveraged 
resources  any  costs  the  grantee  incurred 
in  leveraging  the  resources  and  any 
costs  imposed  on  low-income 
households.  See  "Valuation  of  Offsetting 
Costs’’  below  for  a  discussion  of  this 
issue. 

We  are  clarifying  that  only  the  value 
of  leveraged  resources  that  actually  are 
provided  to  low-income  households 
during  the  base  period  can  be  counted. 
For  example,  leveraged  resources  made 
available  to  the  grantee’s  LIHEAP 
program,  but  not  actually  used  for 
benefits  to  low-income  households  by 
the  program  in  the  base  period,  cannot 
be  counted  for  that  base  period. 
Examples  of  leveraged  resources  that 
would  not  be  counted  are  oil  overcharge 
funds  designated  for  LIHEAP  but  not 
used  for  countable  benefits  during  the 
base  period;  such  resources  would  be 
counted  in  die  year  they  are  used  for 
countable  benefits. 

Third-party  donations  of  fuel, 
weatherization  materials,  and  other 
countable  tangible  items  must  be  valued 
at  their  fair  market  value  at  the  time  of 
donation,  according  to  the  best  data 
available  to  the  grantee.  Third-party 
loans  of  countable  tangible  items  must 
be  valued  at  their  fair  rental  rate  at  the 
time  of  loan. 

Unpaid  volunteer  services  must  be 
valued  at  rates  consistent  with  those 
ordinarily  paid  for  similar  work  in  the 
grantee’s  or  subrecipient’s  organization. 
If  the  grantee  or  subrecipient  does  not 
have  employees  doing  similar  work,  the 
rates  must  be  consistent  with  those 
ordinarily  paid  by  other  employers  for 
similar  work  in  the  same  labor  market 
Fringe  benefits  and  overhead  costs 
cannot  be  counted.  Valuation  of 
volunteers’  services  for  installation  of 
weatherization  materials  must  vary 
according  to  the  skill  of  the  volunteer  at 
the  task.  For  example,  the  services  of 
professional  weatherization  installers 
working  at  a  volunteer  weatherization 
project  would  be  more  highly  valued 
than  the  services  of  unskilled 
weatherization  volunteers. 

When  an  employer  other  than  a 
grantee  or  subrecipient  furnishes  free  of 
charge  the  services  of  an  employee  in 
the  employee’s  normal  line  of  work,  the 
services  must  be  valued  at  the 
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employee’s  regular  rate  of  pay, 
excluding  the  employee's  fringe  benefits 
and  oveAead  costs.  If  the  services  are 
in  a  difierent  tine  of  work,  the  valuation 
described  in  the  previous  paragraph 
applies. 

There  are  similar  requirements  for 
valuation  of  in-kind  contributions  in  45 
CFR  92,  the  Department’s  regulations 
implementing  uniform  administrative 
requirements  for  Federal  discretionary 
grants  and  cooperative  agreements  to 
State,  local,  and  Indian  tribal 
governments.  These  administrative  rules 
are  not  a  Federal  requirement  for 
grantee  administration  of  the 
Department’s  block  grants,  including 
LliffiAP.  However,  UHEAP  grantees 
applying  for  leveraging  incentive  funds 
need  to  use  consistent,  standard 
methods  for  quantify  ing  the  value  of 
countable  in-kind  contributions.  We 
therefore  are  applying  to  third-party  in- 
kind  contributions  to  be  counted  as 
leveraged  resources,  most  of  the 
standards  for  “fair  and  reasonable’* 
valuation  of  donated  services,  and 
donated  and  loaned  supplies  and 
equipment  found  at  45  CTR  92.24  (c),  (d), 
and  (e). 

The  benefits  provided  by  leveraged 
resources  other  than  in-kind 
contributions  must  be  valued  as 
explained  in  the  following  paragraphs. 

Cash  benefits  for  heating,  cooling, 
energy  crisis,  and  weatherization 
assistance  must  be  valued  at  their  actual 
amount  at  the  time  they  were  provided 
to,  or  on  behalf  of,  the  recipient 
household.  Purchased  fuel, 
weatherization  materials,  and  other 
countable  tangible  items  must  be  valued 
at  their  actual  fair  market  value  at  the 
time  of  purchase,  according  to  the  best 
data  available  to  the  grantee.  This 
means  the  commonly  available 
household  rate  or  cost  in  the  local 
market  area.  Rented  supplies  and 
equipment  must  be  valued  at  their 
actual  fair  rental  rate  in  the  local  area  at 
the  time  of  rental.  Delivery  of  fuel  and 
other  tangible  items  and  delivery  and 
installation  of  weatherization  materials 
must  be  valued  at  the  actual  amount 
paid  for  these  services.  Home  energy 
discounts  and  credits  must  be  valued  at 
their  actual  value — the  actual  amount  of 
the  discount,  reduction,  waiver,  or 
forgiveness. 

The  fair  market  value  of  a  fuel  or 
tangible  non-fuel  item  is  the  price  or 
cost  normally  charged  a  customer  in  the 
same  customer  class,  in  the  same  local 
area,  as  the  recipient  household.  For 
example,  fuel  purchased  with  leveraged 
cash  at  a  reduced  rate  and  provided 
without  charge  to  low-income 
households  would  be  valued  at  the 
actual  fair  market  value  of  the  fuel — the 


commonly  available  household  rate  or 
cost — at  the  time  it  was  purchased.  Fuel 
purchased  with  leveraged  cash  at  a 
reduced  rate  and  provided  at  a  discount 
to  low-income  households  would  be 
valued  at  the  actual  fair  market  value  of 
the  fuel — the  commonly  available 
household  rate  or  cost — at  the  time  it 
was  purchased,  less  (minus)  the  amount 
paid  by  the  recipients.  Only  the  amount 
of  the  net  addition  to  recipient 
households’  home  energy  resources  may 
be  counted. 

When  low-income  households  pay 
reduced  rates  on  their  home  energy  bills 
(for  example,  a  household  purchases 
fuel  oil  at  reduced  or  discounted  prices 
or  receives  reduced  electricity  rates), 
only  the  amount  of  the  reduction  or 
discount  is  countable,  since  this  is  the 
amount  of  the  net  addition  to  the 
households’  energy  resources  and 
represents  the  amount  in  excess  of  the 
amount  the  households  would  acquire 
through  purchase  of  energy  at  regular 
household  rates.  When  low-income 
households  receive  home  energy  at  no 
cost  to  themselves  (for  example,  a 
UHEAP  grantee  which  has  purchased 
fuel  oil  with  leveraged  resources  or 
received  donated  fuel  oil  provides  the 
oil  to  a  household  at  no  cost  to  the 
household),  the  amount  that  oil  would 
have  cost  the  household  at  “commonly 
available  household  rates”  is  countable. 
When  low-income  households  receive  a 
leveraged  benefit  that  helps  them  meet 
all  or  part  of  their  home  energy  costs 
(for  example,  a  UHEAP  grantee  pays  a 
portion  of  a  household’s  propane  bill 
with  countable  oil  overchai^e  funds,  or 
a  fuel  fund  pays  a  portion  of  a 
household’s  natural  gas  bill  with 
countable  funds),  then  the  full  amount  of 
the  benefit  is  countable,  since  this 
amoimt  represents  the  net  addition  to 
the  household’s  energy  resources.  Such 
a  benefit  is  countable  regardless  of 
whether  the  energy  is  purchased  at 
reduced  rates  or  at  “commonly  available 
household  rates.” 

Grantees  may  use  leveraged  funds, 
regularly  appropriated  UHEAP  funds, 
and  leveraging  incentive  funds  awarded 
to  them,  to  purchase  fuel  or  other 
approved  tangible  items  at  discounted 
prices.  If  the  grantee  uses  leveraged 
funds,  the  gross  value  of  the  resource/ 
benefit  is  the  amount  it  would  have  cost 
the  recipient  household  at  the  commonly 
available  household  rate  or  cost — the 
fair  market  value  for  an  individual 
household.  This  means  that  a  grantee 
may  count  as  leveraged  resources  both 
the  amount  of  money  donated  or 
otherwise  leveraged  and  savings 
obtained  through  buying  at  discount 
rates.  For  example,  a  grantee  may  add 
$1,000  of  its  own  fimds  to  the  UHEAP 


program  and  then  use  the  $1,000  to 
purchase  fuel  oil  at  a  discount,  so  that  it 
obtains  oil  that  would  be  worth  $1,^)0  at 
commonly  available  rates.  In  such  a 
case,  the  grantee  would  have  leveraged 
$1,000  in  cash  and  $200  in  discounts.  If 
the  grantee  uses  regular  UHEAP  funds 
or  leveraging  incentive  funds — that  is, 
funds  that  are  not  countable  leveraged 
resources — to  purchase  fuel  or  other 
approved  tangible  items  at  discoimted 
prices,  the  gross  value  of  the  resource/ 
benefit  is  the  amount  of  the  discount — 
the  difference  between  the  amount  the 
item  would  have  cost  the  recipient 
household  at  the  commonly  available 
household  rate  or  cost  and  the  reduced 
amount  actually  paid.  For  example,  if 
the  grantee  had  purchased  the  same  fuel 
as  above  at  the  same  pnce  with 
regularly  appropriated  UHEAP  funds,  it 
could  count  as  leveraging  only  the  $200 
in  discounts.  In  either  case,  any 
associated  costs  to  the  household,  and 
any  costs  to  the  grantee  to  develop  the 
resource,  must  be  offset  to  determine  the 
net  value. 

Valuation  of  Offsetting  Costs 

Section  2607A(d)  requires  that,  to 
determine  the  net  dollar  value  of 
grantees’  leveraged  resources,  grantees 
must  subtract  fi'om  the  gross  di^ar 
value  of  leveraged  resources  they 
received  or  acquired  during  the  base 
period  any  costs  they  incurred  to 
leverage  such  resources  and  any  costs 
imposed  on  federally  eligible  low- 
income  households. 

Funds  fitim  grantees’  regular  UHEAP 
allotments  that  are  used  to  identify, 
develop,  and  demonstrate  leveraging 
programs  must  be  deducted  as  offsetting 
costs  in  the  year  these  funds  are 
obligated,  whether  or  not  there  are  any 
leveraged  benefits  resulting  from  them. 
Ckists  incurred  fitim  grantees’  own  funds 
to  identify,  develop,  and  demonstrate 
leveraging  programs  must  be  deducted 
in  the  first  year  that  resulting  leveraged 
benefits  are  provided  to  low-income 
households.  If  there  is  no  resulting 
leveraged  benefit  from  the  expenditure 
of  the  grantee’s  own  funds,  the  grantee’s 
expenditure  will  not  be  counted  or 
deducted. 

Any  costs  assessed  or  charged  to  low- 
income  households  on  a  continuing  or 
on-going  basis,  year  after  year, 
specifically  for  their  participation  in  a 
counted  leveraging  program  or  for 
receipt  of  counted  leveraged  resources 
must  be  deducted  in  the  base  period 
these  costs  are  charged.  Any  one-time 
costs  or  charges  must  be  deducted  in  the 
first  base  period  the  leveraging  program 
or  leveraged  resource  is  counted.  For 
example,  one-time  charges  paid  by 
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participants  to  join  a  discount  fuel 
buying  fund  must  be  offset  from 
leveraged  benefits  received  in  the  first 
base  period  the  fuel  buying  fund  is 
counted,  even  if  those  charges  were 
made  before  this  base  peri^.  Such  costs 
or  charges  are  to  be  subtracted  from  the 
gross  value  of  a  counted  resource/ 
benefit  for  low-income  households 
whose  benefits  are  counted,  but  not  for 
any  low-income  or  other  households 
whose  benefits  are  not  counted. 

On  the  other  hand,  nonspecific  costs 
imposed  on  low-income  households — 
such  as  costs  resulting  from  an  increase 
in  a  utility  company's  rate  base  made  to 
pay  for  or  support  reduced  rates  for 
households  in  special  programs — should 
not  be  deducted.  In  some  cases, 
information  on  these  costs  may  be 
available  to  grantees  through  utility 
companies  or  public  utility  commissions, 
etc.  However,  in  most  cases,  it  would  be 
very  difficult — if  not  impossible — ^to 
quantify  these  costs  accurately  and 
reliably. 

The  table  below  summarizes 
requirements  for  valuation  of  leveraged 
resources.  It  describes  calculation  of  the 
gross  and  net  value  of  different  types  of 
leveraged  resources  and  benefits.  Any 
costs  and  charges  to  recipient 
households  whose  benefits  are  counted 
as  leveraged  resources,  that  were  paid 
by  these  households  in  order  to  receive 
these  benefits,  and  any  costs  to  the 
grantee  to  leverage  a  resource,  must  be 
subtracted  firmn  ^  resource's  gross 
value,  to  calculate  the  resource's  net 
value. 

VALUA’nON  OF  LEVERAGED 
RESOURCES 

Resource:  Cash. 

Benefit  Cash  benefits  for  heating, 
cooling,  energy  crisis,  and 
weatherization  assistance;  payments 
toward  recipient  households'  home 
energy  costs. 

Gross  Valuation:  Amount  of  actual 
benefit  (as  applied  toward  actual 
amount  charg^  recipient). 

To  Determine  Net  Valuation:  Subtract 
associated  costs/charges  to  recipient 
low-income  households  and  costs  to 
grantee  to  leverage  the  resource. 
Resource:  Cash. 

Benefit:  Purchase  of  fuel  and  non-fuel 
items,  and  purchase  and  rental  of 
supplies  and  equipment  used  to 
deliver  fuel  and  non-fuel  items  and  to 
deliver  and  install  weatherization 
materials — with  no  discount  in 
purdiase  or  rental  price. 

Gross  Valuation:  Amount  recipient 
would  have  had  to  pay  for  fuel  or  item 
at  fair  market  value,  fair  rental  rate,  or 
commonly  available  household  rate  or 


cost  in  local  area,  at  the  time  the  fuel 
or  item  was  purchased  or  rented. 

To  Determine  Net  Valuation:  Subtract 
associated  costs/charges  to  recipient 
low-income  households  and  costs  to 
grantee  to  leverage  the  resource. 

Resource:  Cash  and  home  energy 
discounts/ credits. 

Benefit:  Purchase  of  fuel  and  non-fuel 
items,  and  purchase  and  rental  of 
supplies  and  equipment  used  to 
deliver  fuel  and  non-fuel  items  and  to 
deliver  and  install  weatherization 
materials — ^with  discount  in  purchase 
or  rental  price. 

Gross  Valuation:  Amount  recipient 
would  have  had  to  pay  for  fuel  or  item 
at  fair  market  value,  fair  rental  rate,  or 
commonly  available  household  rate  or 
cost  in  local  area,  at  the  time  the  fuel 
or  item  was  purchased  or  rented. 

To  Determine  Net  Valuation:  Subtract 
associated  costs/charges  to  recipient 
low-income  households  and  costs  to 
grantee  to  leverage  the  resource. 

Resource:  Cash. 

Benefit  Payments  for  delivery  of  fuel 
and  non-fuel  items,  and  for  delivery 
and  installation  of  weatherization 
materials. 

Cross  Valuation:  Actual  amount  paid  for 
service.  (This  is  assumed  to  be  what 
recipient  would  have  had  to  pay  for 
service.) 

To  Determine  Net  Valuation:  Subtract 
associated  costs/charges  to  recipient 
low-income  households  and  costs  to 
grantee  to  leverage  the  resource. 

Resource:  Home  energy  discounts/ 
credits. 

Benefit  Discounts,  reductions,  waivers, 
and  forgiveness  applying  to  fuel  and 
non-fuel  items. 

Gross  Valuation:  Discounts  and 
reductions:  amount  of  reduction  or 
discount,  i.e.,  difference  between 
amount  recipient  would  have  had  to 
pay  (at  fair  maricet  value  or  commonly 
available  household  rate  or  cost  in 
local  area)  and  actual  reduced  amount 
paid.  Waivers  and  forgiveness: 
amount  of  waiver  or  forgiveness. 

To  Detennine  Net  Valuation:  Subtract 
associated  costs/charges  to  recipient 
low-income  households  and  costs  to 
grantee  to  leverage  the  resource. 

Resource:  In-kind  contributions:  donated 
tangible  items. 

Benefit  Fuel  and  non-fuel  items,  and 
supplies  and  equipment  used  to 
deliver  fuel  and  non-fuel  items  and  to 
deliver  and  install  weatherization 
materials. 

Gross  Valuation:  Amount  recipient 
would  have  had  to  pay  for  fiiel  or  item 
at  the  time  it  was  donated  (fair  market 
value  in  local  area  at  time  of 
donation). 


To  Determine  Net  Valuation:  Subtract 
associated  costs/charges  to  recipient 
low-income  households  and  costs  to 
grantee  to  leverage  the  resource. 
Resource:  In-kind-contributions:  loaned 
tangible  items. 

Benefit:  Supplies  and  equipment  used  to 
deliver  fuel  and  non-fuel  items,  and  to 
deliver  and  install  weatherization 
materials. 

Gross  Valuation;  Fair  rental  rate  in  local 
area  at  time  of  loan. 

To  Detennine  Net  Valuation:  Subtract 
associated  costs/chaiges  to  recipient 
low-income  households  and  costs  to 
grantee  to  leverage  the  resource. 
Resource:  In-kind  contributions:  unpaid 
volunteers’  services  and  donated  paid 
services. 

Benefit:  Delivery  of  fuel  and  non-fuel 
items,  and  delivery  and  installation  of 
weatherization  materials. 

Gross  Valuation:  Amoimt  that  would 
ordinarily  be  paid  for  similar  woric.  by 
persons  of  similar  skill  in  this  work, 
by  grantee  or  subrecipient — or  by 
other  employers  in  local  area,  if 
grantee  and  subrecipient  have  no 
employee  doing  similar  work.  If 
donated  paid  services  are  in 
employee’s  normal  line  of  work,  use 
employee's  regular  rate  of  pay.  In  all 
cases,  exclude  fringe  benefits  and 
overhead. 

To  Determine  Net  Valuation:  Subtract 
associated  costs /charges  to  recipient 
low-income  households  and  costs  to 
grantee  to  leverage  the  resource. 

Documentation  of  Resources,  Benefits, 
and  Costs 

Grantees  should  have  clear, 
consistent,  documented  policies  and 
procedures  for  documenting  leveraged 
resources,  benefits,  and  costs.  Grantees 
are  to  maintain,  or  have  readily 
available,  records  adequate  to  document 
leveraged  resources  and  benefits,  and 
offsetting  costs  and  charges,  and  their 
valuation.  (For  example,  a  grantee — 
and/or  subrecipients — should  maintain 
records  to  document  oil  overcharge 
funds  used  under  LIHEAP.  A  grantee 
should  maintain  and/or  have  easy 
access  to  documentation  relating  to 
counted  fuel  fund  benefits.)  These 
records  are  to  consist  of  written  and/or 
printed  papers,  etc.,  furnishing  evidence 
that  substantiates  the  claims  made  in 
the  grantees'  leveraging  reports.  These 
records  are  to  be  retained  for  three 
years  after  the  end  of  the  base  period 
whose  leveraged  resources  they 
document. 

These  records  should  include: 

•  Documentation  of  the  sources  of 
leveraged  resources; 
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•  Documentation  of  the  negotiations, 
competitive  bids,  written  agreements, 
legislation,  regulations,  and  mandates 
through  which  leveraged  resources  were 
acquired  or  developed  and  under  which 
they  were  provided; 

•  Documentation  of  recipient 
households’  Federal  eligibility,  or 
eligibility  for  the  grantee’s  LIHEAP 
program,  as  appropriate; 

•  Documentation  of  the  type,  amount, 
and  value  of  leveraged  benebts 
provided,  including  documentation  of 
commonly  available,  local  market 
household  home  energy  rates  or  costs 
charged; 

•  Documentation  of  the  type,  amount, 
and  value  of  in-kind  contributions; 

•  Documentation  of  the  costs  incurred 
by  the  grantee  to  leverage  resources  and 
of  the  costs  imposed  on  low-income 
households; 

•  Documentation  of  the  calculation  of 
the  net  addition  to  recipient  households’ 
home  energy  resources;  and 

•  Documentation  of  the  integration  of 
leveraged  resources  with  the  grantee’s 
LIHEAP  program,  as  appropriate. 

Recipient  eligibility  documentation, 
for  example,  should  document  each 
household’s  income  or  categorical 
eligibility.  Benefit  documentation,  for 
example,  should  document  the  delivery 
and  value  of  each  benefit,  including  the 
amount  or  quantity  and  imit  price,  as 
appropriate. 

We  are  requiring  submission  of  some 
of  this  documentation  with  grantees’ 
leveraging  reports.  We  may  require 
submission  of  additional  documentation 
to  clarify  or  support  information 
submitted  in  a  grantee’s  leveraging 
report.  Our  experience  in  reviewing 
reports  on  FY 1991  leveraging  activities, 
and  comments  we  receive  on  this 
interim  rule,  will  enable  us  to  determine 
whether  to  include  more  specibc 
documentation  requirements  in  the  final 
rule. 

Leveraging  Report 

Section  2607 A(e)  provides  that 
grantees  desiring  leveraging  incentive 
funds  must  submit  a  report  to  HHS  that 
quantifies  the  grantee’s  leveraged 
resources  for  the  base  period.  The  base 
period  is  the  fiscal  or  program  year 
immediately  preceding  the  award  period 
for  which  the  grantee  is  requesting 
leveraging  incentive  funds.  These 
reports  are  grantees’  applications  for 
leveraging  incentive  funds.  This  interim 
final  rule  lists  requirements  for  these 
reports.  We  have  included  in  the  list 
only  the  information  we  believe  we  need 
to  Imow  in  order  to  fulfill  our 
responsibility  to  evaluate  grantee 
leveraging  resources  and  benefits  and  to 


determine  appropriate  grantee  shares  of 
leveraging  incentive  funds. 

LIHEAP  grantees  may  use  any  format 
they  choose  in  their  annual  applications 
for  regular  LIHEAP  funds.  Because  of 
the  need  to  review  competitive 
applications  for  leveraging  incentive 
funds,  however,  this  interim  final  rule 
specifies  that  leveraging  reports  must  be 
in  a  format  established  by  HHS.  We  will 
notify  grantees  as  soon  as  possible  of 
the  required  format  for  these  reports 
through  an  action  transmittal. 

Grantee  leveraging  reports  must 
describe  the  leveraged  resources 
provided  to  low-income  households 
during  the  base  period,  and  must 
indicate  the  grantee’s  valuation  of  these 
resources  and  of  the  costs  of  leveraging 
them. 

The  reports  must  clearly  describe 
each  separate  leveraged  resource,  its 
benefit(s)  to  low-income  households, 
and  its  source,  as  appropriate.  TTie 
following  are  examples  of  such 
descriptions: 

•  Resoiut;e — cash:  State  funds; 
benefit — payments  (cash  benefits)  for 
heating  and  energy  crisis  assistance; 
source^tate  funds; 

•  Resource — home  energy  discoimts; 
benefit — reduced  prices  for  fuel  oil  for 
low-income  customers  of  ABC 
Company:  source — ABC  Company;  and 

•  Resource— cash:  XYZ  Fuel  Fund; 
benefit — payments  (cash  benefits) 
toward  recipients’  natural  gas  bills; 
source — donations  by  XYZ  Gas 
Company’s  customers  and  general 
public.  I 

It  would  not  be  sufficient,  for 
example,  to  say  "pilot  project’’  or 
“demonstration  program’’  without 
specifying  the  benefits  the  project  or 
program  provided,  and  the  source  of  the 
funds  used. 

The  reports  must  indicate  the 
geographical  area  in  which  the 
leveraged  benefits  were  provided  to 
low-income  households.  For  example,  a 
report  might  indicate  the  city  (or  cities), 
and/or  the  county  (or  counties),  in 
which  a  benefit  was  provided. 

Section  2607A  provides  that  HHS 
“may  request  any  documentation’’  that 
it  “determines  necessary  for  the 
verification”  of  grantees’  applications 
for  leveraging  incentive  funds.  Tliis 
interim  rule  therefore  establishes 
requirements  for  documentation  and 
provides  that  the  Department  may 
require  additional  documentation  and/ 
or  clarification  as  it  determines 
necessary  to  verify  information  in  a 
grantee’s  leveraging  report,  to  decide 
whether  a  leveraged  resource  is 
coimtable,  and  to  determine  what  the 
net  valuation  of  a  resource  should  be.  In 
this  case,  we  will  set  a  date  by  which 


we  must  receive  reported  information  on 
the  resource  that  contains  sufficient 
information  to  document  countability 
and  valuation — that  is,  a  cut-off  date  for 
receipt  of  information  we  need  in  order 
to  determine  countability  or  valuation  of 
a  resource. 


Section  2607 A(e)  provides  that 
grantees  must  submit  their  leveraging 
reports  to  HHS  by  July  31  of  each  year 
in  order  to  qualify  for  leveraging 
incentive  funds.  We  believe  it  is 
reasonable  to  assume  that  Congress 
intended  the  )uly  31  date  to  apply  only 
after  “forward  ^ding”  begins  for  the 
LIHEAP  program.  The  statute  provides 
that,  beginning  in  July  1993,  LIHEAP 
funds  will  be  available  for  obligation  on 
the  basis  of  a  program  year  of  July  1 
through  June  30.  Once  forward  funding 
begins,  )uly  31  will  be  one  month  after 
the  end  of  the  program  year  or  base 
period  whose  leveraging  activities  are 
reported;  grantees  will  have  adequate 
time  to  report  leveraging  activities  for 
the  entire  program  year.  However, 
LIHEAP  fimds  currently  are  available 
for  obligation  on  the  basis  of  the  Federal 
fiscal  year  of  October  1  through 
September  30.  If  grantees  were  required 
to  submit  leveraging  reports  by  July  31, 
they  would  not  be  able  to  include 
leveraging  activities  for  the  last  two  or 
three  months  of  the  fiscal  year. 

We  therefore  are  modi^ng  the 
reporting  dates  for  reports  to  be 
submitted  before  forward  funding 
begins.  Tlie  deadline  for  submission  of 
reports  while  LIHEAP  funding  is 
provided  to  grantees  on  the  basis  of  the 
Federal  fiscal  year  of  October  1  through 
September  30  is  October  31  of  the  fiscal 
year  for  which  leveraging  incentive 
funds  are  requested.  In  these  cases, 
October  31  will  be  one  month  after  the 
end  of  the  fiscal  year  or  base  period  for 
which  leveraging  activities  are  reported. 

Under  forward  funding,  the  deadline 
for  submission  of  reports  will  be  July  31 
of  the  program  year  for  which  funds  are 
requested.  TTie  report  covering 
leveraging  activities  occurring  during  the 
nine-month  transition  period  of  October 
1  to  June  30  will  be  due  on  July  31,  one 
month  after  the  end  of  this  period. 

Reports  must  be  postmarked  or  hand- 
delivered  by  diese  dates  in  order  for  a 
grantee  to  Iw  considered  for  a  share  of 
leveraging  incentive  funds.  Reports 
should  be  mailed  or  delivered  to  the 
following  address:  Director.  Office  of 
Community  Services,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services,  370 
L’Enfant  Promenade  SW.,  Washington, 
DC  20447. 


Submission  Dates 
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Determination  of  Grantee  Shares 

The  statute  requires  the  Department 
to  develop  a  fonnula  for  the  distribution 
of  leveraging  incentive  funds  that  takes 
into  account  the  amount  of  leveraging 
acquired  by  a  grantee  in  relation  to  the 
size  of  the  ^ntee's  allotment 
(allocation)  under  the  regular  LIHEAP 
program.  In  response  to  that  direction, 
we  have  developed  a  two-part  formula. 

We  will  distribute  one-half  of  the 
funds  based  on  the  amount  of  funds 
leveraged  by  a  grantee  during  the  base 
period  relative  to  its  net  allotment  under 
the  regular  LIHEAP  program  during  the 
base  period,  as  a  proportion  of  the  total 
amount  of  funds  leveraged  by  all 
grantees  in  relation  to  their  regular 


allotments  during  the  same  period.  We 
will  distribute  the  remainder  of  the 
funds  based  on  the  amount  of  leveraged 
resources  that  a  grantee  leveraged 
during  the  base  period  as  a  proportion  of 
the  total  amount  leveraged  by  all 
grantees.  No  grantee  could  receive  a 
leveraging  incentive  award  that  is  larger 
than  its  regular  LIHEAP  allotment  If  the 
formula  results  in  a  ^ntee  receiving  an 
incentive  award  larger  than  its  regular 
allotment  the  “excess"  funds  will  be 
reallocated  to  the  other  grantees 
receiving  leveraging  incentive  funds. 

The  leveraging  figures  used  in  making 
these  calculations  will  be  based  on  the 
net  value  of  the  leveraged  resources 
contained  in  the  leveraging  reports  filed 
by  the  grantees,  as  approved  by  HHS. 


The  information  on  regular  allocation 
figures  will  be  based  on  HHS  grant  data. 
States’  allocation  figures  will  be  net  of 
any  funds  set  aside  for  direct  funding  of 
Indian  tribes  and  tribal  organizations. 

We  believe  this  formula  carries  out 
Congress'  intent  to  give  the  largest 
reward  to  those  grantees  that  are  the 
most  successful  in  leveraging  their 
LIHEAP  dollars.  Under  diis  formula,  if 
two  grantees  leverage  the  same  amount 
of  dollars,  but  one  has  a  much  larger 
regular  allotment  than  the  other,  then 
the  smaller  one  will  receive  a  larger 
proportionate  award  of  incentive  funds. 
An  example  of  how  this  formula  would 
woiic  is  shown  below.  (Numbers  may  be 
affected  by  rounding.) 


Grantee 

Column 

A 

Lev  $ 

B 

Allots 

C 

LwSdiv.  by 
ellolS 

O 

Grantee 

percent 

E 

Part  one  share 

F 

Grantee 
percerjt  of  lev 

G 

Part  two  share 

H 

Total  share  of 
$25M 

1 

1 . . . . . . . 

$2,500,000 

$111,890,000 

0.0223 

5.93 

$741,543 

17.57 

$2,196,219 

$2,937,762 

2 . . 

768,000 

45,670,000 

0.0168 

4.46 

558,107 

5.40 

674,678 

1,232,786 

3 . - . . . 

3,022,000 

76,890,000 

0.0393 

10.44 

1,304,404 

21.24 

^654,790 

3,959,194 

4  .  . 

789,000 

56,899,000 

0.0139 

3.68 

460,214 

5.55 

693,127 

1,153,341 

5 . . . 

1.2S).000 

34,333.000 

0.0364 

9.67 

1,208,331 

$.78 

1,096,109 

2,306,440 

6 . . . 

5,900,000 

23,800,000 

0.2479 

65.82 

8,227,401 

41.46 

5,183,077 

13.410.477 

14,229,000 

349,482,000 

0.3766 

100.00 

12,500,000 

100.00 

12,500,000 

25,000,000 

In  this  chart  the  following  information 
is  included  in  the  columns: 

Column  A  is  an  individual  grantee. 

Column  B  is  the  dollar  amount  of  non- 
Federal  leveraged  resources  that  the 
grantee  provii^  to  low-income 
households  during  the  base  period,  after 
deducting  ofisetting  costs,  as  approved 
by  HHS. 

Column  C  is  the  amount  of  the 
grantee’s  regular  LIHEAP  allotment 
during  the  base  period,  net  of  any  set- 
asides  for  direct-grant  Indian  tribes  and 
tribal  organizations  in  the  case  of  a 
State. 

Column  D  is  the  amount  of  a  grantee’s 
leveraged  resources  as  a  proportion  of 
its  regular  allotment  (Column  B  divided 
by  C^umn  C). 

Column  E  is  the  amount  of  a  grantee’s 
leveraged  resources  divided  by  its 
regular  allotment,  as  a  proportion  of  the 
resources  leveraged  by  all  grantees 
relative  to  their  regular  allotment,  with 
the  resulting  figme  expressed  as  a 
percentage  (Column  D  divided  by  the 
total  for  Column  D). 

Column  F  is  the  amount  of  leveraging 
incentive  funds  that  a  grantee  would 
receive  under  the  first  part  of  the 
formula  (Column  E  multiplied  by  one- 
half  of  the  leveraging  funds  available,  in 
this  case  $12,500,000). 

Column  G  is  the  grantee’s  leveraged 
resources  as  a  percentage  of  the 


resources  leveraged  by  all  grantees 
(Column  B  divided  by  die  total  for 
Column  B). 

Column  H  is  the  amount  of  leveraging 
incentive  funds  that  a  grantee  would 
receive  under  die  second  part  of  the 
formula  (Column  G  multiplied  by  one- 
half  of  the  leveraging  fimds  available,  in 
diis  case  $12,500,000). 

Column  I  is  the  total  amount  of 
leveraging  incentive  funds  a  grantee 
would  receive  under  this  two-part 
formula  (Column  F  plus  Column  H). 

In  developing  this  fonnula,  we 
considered  three  different  formulas.  In 
addition  to  considering  diree  difierent 
formulas  before  we  made  our  selection, 
we  considered  each  of  the  formulas 
under  three  different  scenarios  to 
determine  what  grant  awards  would  be 
under  different  situations.  Under  this 
process,  we  determined  that  the  formula 
outlined  above  is  the  most  fair  for  a 
wide  variety  of  circumstances.  Our 
calculations  are  shown  below. 

In  the  first  scenario,  we  considered 
six  different  grantees  that  acquired 
varying  levels  of  leveraged  resources 
and  had  different  regular  allotments.  We 
intentionally  used  an  example  in  which 
a  relatively  small  grantee  leveraged  a 
large  amount  of  funds  (grantee  #6).  We 
then  calculated  incentive  grant  awards 
under  all  three  formulas.  In  the  second 
scenario,  all  grantees  leveraged  the 


same  percentage  of  their  regular 
allotments,  so  that  the  grantees  with  the 
largest  allotments  also  have  the  largest 
dollar  amount  of  leveraged  resources.  In 
the  third  scenario,  all  grantees  leveraged 
the  same  dollar  amount,  so  that  the 
percentage  in  relation  to  their  regular 
allotment  is  different.  We  calculated 
each  of  the  formulas  under  all  three 
scenarios. 

For  the  purposes  of  this  discussion, 
we  will  call  the  formula  that  we  have 
selected  “Formula  One.”  Under 
“Formula  Two"  that  we  considered,  the 
incentive  funds  would  be  distributed 
solely  on  the  basis  of  the  amount  of 
funds  leveraged  by  a  grantee  relative  to 
its  net  allotment  under  the  regular 
LIHEAP  program,  as  a  proportion  of  the 
total  amount  of  funds  leveraged  by  all 
grantees  in  relation  to  their  regular 
allotments.  This  is  the  same  as  Part  One 
of  our  preferred  Formula  One,  and  the 
column  descriptions  noted  above  are  the 
same. 

“Formula  Three"  that  we  considered 
uses  a  more  complex  weighting 
equation.  This  formula  applies  several 
wei^ting  factors  to  determine  each 
grantee’s  share  of  the  leveraging 
appropriation.  Columns  A,  B,  C,  and  D 
are  the  same  as  in  the  description  noted 
above  for  Formula  One.  Column  E  is  the 
amount  of  all  leveraged  dollars  for  all 
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grantees  divided  by  their  total 
allotments  (i.e.,  Column  E=the  total  of 
Colunui  B  divided  by  the  total  of 
Column  D  for  each  grantee),  and  is  the 
same  for  all  grantees.  We  have  included 
this  hgure  in  the  total  line  for  Column  E 
as  well,  rather  than  adding  all  the  line 
items  for  Column  E.  Column  F  is  a 
grantee’s  leveraged  resources  as  a 
percentage  of  the  resources  leveraged 


by  all  grantees  (Column  B  divided  by  the 
total  for  Column  B),  and  is  the  same  as 
Column  G  in  Formula  One.  The 
weighted  factor  in  Column  D  is  then 
divided  by  the  weighted  factor  in 
Column  E,  and  that  number  multiplied 
by  Column  F  to  arrive  at  the  factor  in 
Column  G.  Each  grantee's  factor  in 
Column  G  is  then  divided  by  the  total 
for  Column  G  to  determine  that 


grantee's  percentage  share  of  the 
leveraging  fund  (Column  H).  The 
percentage  in  Column  H  is  multiplied  by 
the  leveraging  appropriation  ($25  million 
in  this  case)  to  obtain  the  grantee’s  grant 
award  (Column  I). 

Our  calculations  are  shown  below. 
(Numbers  may  be  affected  by  rounding.) 


First  Scenario- Varying  Levels  of  Leveraged  Resources  and  Allotments 


Grantee 

Lev  $ 

Allots 

Lev  S  div.  by 
allot  $ 

Grantee 

percem 

Part  or>e  share 

Grantee 
percetn  of  lev 

Part  two  share 

Total  share  of 
S25M 

Colutnn 

A 

B 

C 

D 

E 

F 

G 

H 

1 

Formula  one; 

1 . 

$2,500,000 

768,000 

13,022,000 

789,000 

1.250,000 

5,900,000 

14,229,000 

S1 11.890.000 
45,670,000 
76,890,000 
56,899,000 
34,333,000 
23,800,000 
349,482,000 

0  0223 

5.93 

4.46 

10.44 

3.68 

9.67 

65.82 

100.00 

$741,543 

558,107 

1,304,404 

460,214 

1,208,331 

8,227,401 

12,500,000 

17.57 

5.40 

2134 

5.55 

8.78 

41.46 

100.00 

$2,196319 

674,678 

2,654,790 

693,127 

1,098,109 

5,183,077 

12,500,000 

$2,937,762 

1,232,786 

3,959,194 

1,153341 

2306,440 

13,410,477 

25,000,000 

2 . . 

0.0168 

3  . . . . . . 

4  . . 

0.0393 

0.0139 

5 . . 

0.0364 

6 . 

0.2476 

0.3766 

Grantee 

Lev  S 

AHotS 

Levs  div.  by 
allot  $ 

Grantee 

percent 

Grantee  share 
of  S25M 

Column 

A 

B 

C 

D 

E 

F 

Formula  two: 

1 . . 

$2,500,000 

768,000 

3,022,000 

789,000 

1,250,000 

5,900,000 

14,229,000 

$111,890,000 

45,670,000 

76390,000 

56,899,000 

34,333,000 

23,800,000 

349,482,000 

0.0223 

0.0168 

0.0393 

0.0139 

0.0364 

03479 

03766 

5.93 

4.46 

10.44 

3.68 

9.67 

65.82 

100.00 

$1,483,086 

1.116315 

2,606,808 

920,428 

2,416,662 

16.454301 

25,000,000 

2 . . . 

3 . . . . . 

4 . . . . . 

5 . . . . . 

6 . . . 

Grantee 

Levs 

AHotS 

Lev  S  dIv.  by 
allots 

Total  Lev  $ 
div.  by  total 
allot  S 

Grantee 
percent  of  lev 

$ 

DdN.by  E 
times  F 

Grantee 

percent 

Gramee  share 
of  S25M 

Column 

A 

B 

C 

D 

E 

F 

G 

H 

, 

Formula  three: 

1 . 

$2,500,000 

768,000 

3,022,000 

789.000 

1,250,000 

5,900,000 

14,229,000 

S1 11.890,000 
45,670,000 
76,890,000 
56,899,000 
34,333,000 
23,800,000 
349,482,000 

0.0223 

0.0168 

0.0393 

0.0139 

0.0364 

0.2479 

0.3766 

0.0407 

0.0407 

0.0407 

0.0407 

0.0407 

0.0407 

0.0407 

17.57 

5.40 

0.0964 

0.0223 

337 

0.76 

$818369 

189,160 

2 . 

4 . 

5.55 

8.78 

41.46 

100.00 

0.0186 

0.0786 

2.5247 

2.9458 

0.64 

^67 

85.70 

100.00 

160372 

666,678 

21,425,681 

25,000,000 

5 . 

6 . .  . 

Second  Scenario— Same  Leveraging  to  Allotment  Ratio  For  All  Grantees  (Column  D) 


Grantee 

Column 

A 

Levs 

B 

AHotS 

C 

Grarttee 

percent 

E 

Part  one  share 

F 

Grantee 
percem  of  lev 

G 

Part  two  share 

H 

Total  share  of 
$25M 

1 

Formula  one: 

$5,035,100 

$111,890,000 

0.0450 

16.67 

$2.083333 

32.02 

$4,001,994 

$6.085328 

2,055300 

45,670,000 

0.0450 

16.67 

2,083,333 

13.07 

1,633,489 

3,716,822 

3.460,100 

76,890,000 

a04S0 

16.67 

2,083333 

22.00 

2,750,142 

4,833,475 

2,560,500 

56.869,000 

0.0450 

16.67 

2,083,333 

1638 

2,035,119 

4,118,452 

1,545,000 

34,333,000 

0.0450 

16.67 

2,083,333 

9.82 

1327,996 

3.311329 

. 

1,071,000 

23300,000 

0.0450 

16.67 

2,083,333 

6.81 

851360 

2,934,593 

I 
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1975 


A 

B 

C 

0 

E 

F 

Q 

H 

1 

15,726,700 

349,482,000 

0.2700 

100.00 

12,500,000 

100.00 

12,500,000 

25,000,000 

Grantee 

Levs 

Allots 

Lev  S  div.  by 
allot  S 

Grantee 

percent 

Grantee  share 
0(S25M 

Column 

A 

B 

C 

D 

E 

F 

Formula  two: 

1 . 

2 . 

. . 

$5,035,100 

^055,200 

3,460,100 

2,560,500 

1,545,000 

1,071,000 

15,726,700 

$111,890,000 

45,670,000 

76,890,000 

56,899,000 

34,333,000 

23,800,000 

349,482,000 

0.0450 

0.0450 

■  ■ 

$4,166,667 

4,166,667 

4,166,667 

0.0450 

0.0450 

4,166,667 
4,166,667 
-  4,166,667 

0.0450 

16.67 

A 

0.0450 

16.67 

0.2700 

100.00 

25,000,000 

Grantee 

Levs 

Allots 

LevSdiv.  by 
allots 

Total  lev  S  div. 
by  total  allot  $ 

Grantee 

percerrtoflev 

D  (fiv.  by  E 
times  P 

Grantee 

percent 

Grantee  share 
01S25M 

Column 

A 

B 

C 

0 

E 

F 

G 

H 

1 

Formula  three: 

1 . 

$5,035,100 

2,055,200 

3,460,100 

2,560,500 

1,545,000 

1,071,000 

15,726,700 

$111,690,000 

45,870,000 

76,890,000 

56,899,000 

34,333,000 

23,800,000 

349,482,000 

0.0450 

0.0450 

32.02 

0.3202 

32.02 

$8,003,989 

s  . 

0.0450 

0.0450 

13.07 

0.1307 

13.07 

3,266,978 

4 . 

- - J 

0.0450 

0.0450 

0.0450 

0.0450 

2^00 

16.28 

0.2200 

0.1628 

2.00 

16.28 

5,500,283 

4,070,238 

S . ! 

0.0450 

0.0450 

9.82 

0.0982 

9.82 

2,455,992 

8 . 

0.0450 

0.0450 

6.81 

0.0681 

6.81 

1,702,520 

0.2700 

0.0450 

100.00 

1.0000 

100.00 

25,000,000 

Third  Scenario— Same  Leveraged  Dollar  Amounts  For  Aa  Grantees  (Column  B) 


Grantee 

Column 

A 

Levs 

B 

Allots 

C 

LevSdN.by 

allots 

D 

Grantee 

percent 

E 

Part  one  share 

F 

Grantee 

percerMotlev 

G 

Part  two  share 

H 

Total  share  of 
$2SM 

1 

Fonmilaone: 

1  . . 

$5,000,000 

$111,890,000 

0.0447 

6.74 

$842,781 

16.67 

$2,083,333 

$2,926,114 

2  _ _ 

5,000,000 

45,670,000 

0.1095 

16.52 

^064,785 

16.67 

Z083,333 

4,148,118 

3 . . . . . 

5,000,000 

76,890,000 

0.0650 

9.81 

1,226,411 

16.67 

2,063,333 

3,309,744 

4 

5,000,000 

56,699,000 

0.0879 

13.26 

1,657,300 

16.87 

2,063,333 

3,740,634 

S . * . 

5,000,000 

34,333,000 

Q.1456 

21.97 

2,746,592 

16.87 

2,083,333 

4,829,925 

6 _ _ _ 

5,000,000 

23,600,000 

0.2101 

31.70 

3,96ai32 

16.87 

2,063,333 

6,045,465 

30,000,000 

349,48Z000 

0.6628 

100.00 

12,500,000 

100.00 

12,500,000 

25,000,000 

Grantee 

Column 

A 

Levs 

B 

Allots 

C 

LevSdKr.  by 
aiot  $ 

D 

Grantee 

percent 

E 

Grantee  Share 
0l$2SM 

F 

Formula  two: 

1 . . . 

$5,000,000 

$111,890,000 

0.0447 

6.74 

$1,685,561 

5,000,000 

45,670,000 

0.1095 

16.52 

4.129,570 

5,000,000 

76,890,000 

0.0650 

9.61 

2.452,822 

5,000,000 

56,899,000 

0.0879 

13.26 

3,314,601 

5,000,000 

34,333,000 

ai456 

21.97 

5,493,183 

A  . 

5,000,000 

23,800,000 

0.2101 

31.70 

7,924,263 

30,000,000 

349,482,000 

0.6628 

100.00 

25,000,000 

Grantee 

Column 

A 

Lav  $ 

B 

Allots 

C 

LevSdiv.  by 
allots 

D 

Total  lev  $  div. 
by  total  aUot  $ 

E 

Grantee 
percent  of  lev 

$ 

F 

0  dv.  by  E 
timesF 

G 

Grantee 

percent 

H 

Grantee  share 
of  $25M 

Formula  three; 

$5,000,000 

$111,890,000 

0.0447 

0.0858 

~16.67 

0.0868 

6.74 

$1,685,561 

2 . . . . 

5,000,000 

45,670,000 

0.1095 

0.0658 

16.67 

-  0.2126 

16.52 

4,129,570 

3 . . . 

5,000,000 

78,890,000 

0.0650 

0.0856 

-  18.67 

'0.1263 

9.81 

2,452.622 

4 . . . 

5,000,000 

56,699,000 

0.0879 

0.0858 

16.67 

-  0:1706 

13.26 

3,314.601 

1976 
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Grantee 

Cotumn 

A 

Lev  $ 

B 

ANolS 

c 

Lev  $  div.  by 
aHot$ 

0 

Total  lev  $  div. 
by  total  allot  $ 

E 

Grarttee 
perceraof  lev 

F 

OdIv.byE 
times  F 

G 

Grwnlee 

percent 

H 

Grantee  share 
ol$25M 

1 

5,000,000 

34,333,000 

0.t456 

0.0858 

16.67 

0.2828 

21.97 

5,493,183 

6 . . . 

5,000.000 

23,800,000 

0.2101 

0.0858 

16.67 

0.4079 

3170 

7,924,263 

30,000,000 

349,462,000 

0.6628 

0.0858 

100.00 

1.2868 

loono 

25,0004)00 

We  believe  that  Formula  One 
provides  the  fairest  distribution  of  the 
incentive  funds  under  the  wide  range  of 
situations  outlined  in  the  three  scenarios 
above.  The  other  scenarios  would  skew 
the  results  too  heavily  in  favor  of  one  or 
another  of  the  grantees.  We  therefore 
will  distribute  the  leveraging  incentive 
funds  under  Formula  One. 

Uses  of  Leveraging  Incentive  Funds 

Regular  UHEAP  grant  funds  and 
UHEAP  leveraging  incentive  funds  are 
separately  authorized  in  the  UHEAP 
statute — the  former  at  section  2602(b), 
and  the  latter  at  section  2602(d). 
Leveraging  incentive  funds  cannot  be 
used  for  some  of  the  purposes  for  which 
regular  LIHEAP  funds  can  be  used. 
Section  2607A  directs  that  leveraging 
incentive  funds  must  be  used  to  increase 
or  maintain  benefits  to  households — ^that 
is,  they  must  be  used  for  LIHEAP 
heating,  cooling,  crisis,  and/or 
weatherization  assistance. 

While  section  2607A  limits  the  types 
of  activities  for  which  leveraging 
incentive  fimds  can  be  used,  it  does  not 
limit  the  amount  of  leveraging  incentive 
funds  that  can  be  used  for  each  of  the 
allowable  activities.  We  have 
determined  that  the  15  percent  limitation 
on  the  use  of  regular  LIHEAP  funds  for 
weatherization  does  not  apply  to 
leveraging  incentive  funds.  If  most  of  a 
grantee’s  leveraged  resources  come  from 
weatherization  activities,  the  grantee 
should  have  the  option  to  use  most  of 
the  resulting  leveraging  incentive  funds 
for  weatherization.  However,  leveraging 
incentive  funds  cannot  be  counted  in  the 
base  for  calculation  of  maximum 
grantee  weatherization  obligations  and 
expenditures  for  regular  UEEAP  funds. 

In  accordance  with  the  requirements 
of  section  2607 A,  leveraging  incentive 
funds  cannot  be  used  for  costs  of 
planning  and  adnunistration.  However, 
if  a  grantee  receives  more  than  a 
minimal  leveraging  incentive  fund 
award,  it  likely  will  need  to  use 
additional  monies  to  administer  these 
funds.  We  therefore  have  determined 
that  leveraging  incentive  funds  can  be 
counted  in  the  base  for  calculating  the 
grantee’s  maximum  planning  and 
administrative  costs.  'This  is  consistent 
with  the  treatment  of  oil  overcharge 


funds  provided  under  section  155  of  Pub. 
L.  97-377  (tlie  Warner  Amendment)  and 
Exxon  oil  overdiarge  funds. 

Consistent  with  the  statutory 
emphasis  on  increasing  the  amount  of 
LIHEAP  heating,  cooling,  crisis,  and 
weatherization  assistance,  leveraging 
incentive  funds  cannot  be  used  for 
transfer  to  other  HHS  block  grants,  and 
they  cannot  be  counted  in  the  base  for 
calculation  of  maximum  grantee 
transfers  to  other  HHS  block  grants. 

Leveraging  incentive  funds  cannot  be 
counted  in  the  base  for  calculation  of 
maximum  grantee  carryover  of  regular 
LIHEAP  funds.  (However,  see  below  for 
“Peroid  of  Obligation  of  Leveraging 
Incentive  Funds.”) 

Grantees  are  to  include  the  uses  of 
leveraging  incentive  funds  in  their 
LIHEAP  plans.  Since  leveraging 
incentive  funds  will  be  award^  during 
a  fiscal  or  program  year,  rather  than  at 
the  beginning,  grantees  probably  will 
wish  to  cover  Ae  uses  of  these  funds  in 
amendments  to  their  plans. 

Grantees  are  to  document  uses  of 
leveraging  incentive  funds  in  the  same 
way  they  document  uses  of  regular 
LIHEAP  funds.  Leveraging  incentive 
funds  are  subject  to  the  same  audit 
requirements  as  regular  LIHEAP  funds. 

Period  of  Obligation  for  Leveraging 
Incentive  Funds 

Leveraging  incentive  funds  will  be 
awarded  during  the  course  of  each  Hscal 
or  program  year,  rather  than  at  the 
begiiming,  since  grantees’  leveraging 
reports  are  to  be  submitted  a  month 
after  each  new  fiscal  or  program  year 
begins,  and  since  the  necessary  Federal 
review  and  approval  of  leveraging 
reports  will  follow.  We  therefore  have 
determined  that  leveraging  incentive 
funds  are  not  subject  to  the  statutory 
and  regulatory  carryover  and 
reallotment  requirements  that  apply  to 
regular  LIHEAP  funds.  (Section  2607(b) 
of  the  LIHEAP  statute  provides  that 
grantees  may  carry  forward  for  use  in 
the  succeeding  fiscal  year  no  more  than 
10  percmit  of  their  regular  LIHEAP  funds 
payable  for  the  prior  fiscal  year  and  not 
transferred  to  another  HHS  block  grant.) 
Instead,  ell  leveraging  incentive  fi^s 
will  be  available  for  obligation  from  the 
date  they  are  awarded  to  a  grantee  until 


the  end  of  the  succeeding  fiscal  or 
program  year.  Grantees  may  use  these 
funds  during  the  remainder  of  the  fiscal 
or  program  year  in  which  they  were 
awarded,  and  throughout  the  following 
fiscal  or  program  year.  Any  leveraging 
incentive  funds  not  obligated  for 
allowable  purposes  by  the  end  of  this 
obligation  period  must  be  returned  to 
the  Department. 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  prepared 
for  major  rules,  which  are  defined  in  the 
Order  as  any  rule  that  has  an  annual 
effect  on  the  national  economy  of  $100 
million  oe  more  or  has  certain  other 
specified  efiects.  The  Department  has 
(tetermined  that  these  relations  are 
not  major  rules  within  the  meaning  of 
the  Executive  Order  because  they  will 
not  have  an  effect  on  the  economy  of 
$100  million  or  more,  or  otherwise  meet 
the  threshold  criteria. 

Paperwork  Reduction  Act 

Section  96.87  of  this  interim  final  rule 
contains  information  collecticHi 
requirements  relating  to  applications  for 
leveraging  incentive  funds.  Section 
2607A  of  the  Low-Income  Home  Energy 
Assistance  Act  of  1981  requires  grantees 
to  submit  these  leveraging  reports  in 
order  to  qualify  for  leveraging  incentive 
funds;  these  reports  are  the  only  source 
of  the  information  HHS  needs  in  order 
to  allocate  leveraging  incentive  funds 
among  grantees.  ACF  estimates  the 
reporting  burden  on  applicants  for 
leveraging  incentive  fmds  to  be  40 
hours  per  applicant.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  will  submit  these 
requirements  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  Other  organizations  and 
mdividuals  desiring  to  submit  comments 
on  this  information  collection 
requirement  should  direct  them  to  (1) 
)anet  M.  Fox,  Director,  Division  of 
Energy  Assistance,  Office  of  Conununity 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Prmnenade, 
SW.,  Washington,  DC  20447,  and  (2)  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building,  room  3206,  Washington.  DC 


I 


Federal  Register  /  Vol.  57,  No.  11  /  Thursday,  January  16,  1992  /  Rules  and  Regulations  1977 


20503,  Attention;  Desk  Officer  for 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services.  After  0MB  approval  is 
obtained,  we  will  publish  the  0MB 
control  number  in  the  Federal  Register. 

Section  96.83  requires  grantees  to 
submit  a  waiver  request  if  they  wish  to 
obligate  more  than  IS  percent  of  their 
UHEAP  funds  allotted  or  funds 
available  in  any  fiscal  year  for 
weatherization  activities.  We  expect  to 
receive  less  than  10  waiver  requests  per 
year,  and  thus  this  provision  is  not 
subject  to  the  Paperwork  Reduction  Act. 
We  received  only  one  waiver  request  for 
FY 1991,  even  though  the  total  FY 1991 
UHEAP  appropriation  exceeded  the  FY 
1990  appropriation  by  more  than 
$165,000,000,  and  thus  grantees  could  be 
expected  to  meet  the  requirements  for  a 
standard  waiver. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
regulations  and  paperwork  requirements 
on  small  businesses.  The  primary  impact 
of  these  interim  rules  is  on  State,  tribal, 
and  territorial  governments.  Therefore, 
the  Department  of  Health  and  Human 
Services  certifies  that  these  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  payments  to  States, 
tribes,  and  territories.  Thus,  a  regulatory 
flexibility  analysis  is  not  required. 

Catalog  of  Federal  Domestic  Assistance 
Program  Number 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  the  low- 
income  home  energy  assistance  program 
(UHEAP)  is  93.028. 

Ust  of  Subjects  in  45  CFR  Part  96 

Energy,  Grant  programs-energy.  Grant 
programs-lndians.  Income  assistance. 
Leveraging  incentive  program.  Low  and 
moderate  income  housing.  Reporting 
and  record  keeping  requirements, 
Weatherization. 

Approved:  November  25, 1991. 

Louis  W.  Sullivan, 

Secretary,  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble,  part  96  of  title  45  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

PART  96>-[  AMENDED] 

1.  The  authority  for  part  96  of  title  45 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  300w  et  seq.;  42  U.S.C. 
300x  et  seq.;  42  U.S.C.  300y  et  seq.;  42  U.S.C. 
701  et  seq.;  42  U.S.C.  8621  et  seq.;  42  U.S.C. 


9901  et  seq.;  42  U.S.C.  1397  et  seq.;  31  U.S.C. 
1243  note. 

Subpart  E— Enforcement 

2.  Section  96.50  is  amended  by  adding 
a  new  sentence  to  the  end  of  paragraph 
(d)  to  read  as  follows: 

S  96.50  Complaints. 
***** 

(d)  *  *  *  Under  the  low-income  home 
energy  assistance  program,  within  60 
days  after  receipt  of  complaints,  the 
Department  will  provide  a  written 
response  to  the  complainant,  stating  the 
actions  that  it  has  taken  to  date  and  the 
timetable  for  final  resolution  of  the 
complaint. 


Subpart  H— Low-income  Home  Energy 
Assistance  Program 

3.  Section  96.81  is  revised  as  follows: 

§  96.81  Reallotment  report 

As  a  part  of  the  reallotment  procedure 
established  by  section  2607(b)  of  Public 
Law  97-35  (42  U.S.C.  8626(b)),  beginning 
with  funds  to  be  held  available  for  fiscal 
year  1992,  each  recipient  of  funds  must 
submit  a  report  to  the  Secretary  by 
August  1  of  each  year  containing  the 
following  information: 

(a)  The  amount  of  funds  that  the 
grantee  desires  remain  available  for 
obligation  in  the  succeeding  fiscal  year, 
not  to  exceed  10  percent  of  the  funds 
payable  to  the  grantee  and  not 
transferred  pursuant  to  section  2604(f)  of 
Public  Uw  97-35  (42  U.S.C.  8623(f)); 

(b)  A  statement  of  the  reasons  that 
this  amount  to  remain  available  will  not 
be  used  in  the  fiscal  year  for  which  it 
was  allotted; 

(c)  A  description  of  the  types  of 
assistance  to  be  provided  with  the 
amount  held  available;  and 

(d)  The  amoimt  of  funds,  if  any,  to  be 
subject  to  reallotment. 

4.  A  new  section  96.83  is  added  to 
read  as  follows: 

§  96.83  Increase  in  maximum  amount  that 
may  be  used  for  weatherization  and  other 
energy-related  home  repair. 

(a)  Scope.  This  section  concerns 
requests  for  waivers  increasing  from  15 
percent  to  up  to  25  percent  of  UHEAP 
funds  allotted  or  available  to  a  grantee 
for  a  fiscal  year,  the  maximum  amount 
that  grantees  may  use  for  low-cost 
residential  weatherization  and  other 
energy-related  home  repair  for  low- 
income  households  (hereafter  referred  to 
as  “weatherization”),  pursuant  to 
section  2605(k)  of  Public  Law  97-35  (42 
U.S.C.  8824(k)). 

(b)  Public  comment.  Before  submitting 
waiver  requests  to  the  Secretary, 


grantees  must  make  proposed  waiver 
requests  available  for  public  inspection 
within  their  jurisdictions  in  a  manner 
that  will  facilitate  timely  and  meaningful 
review  of,  and  comment  upon,  such 
requests. 

(c)  Waiver  request.  After  March  31  of 
each  fiscal  year,  the  chief  executive 
officer  (or  his  or  her  designee)  may 
request  a  waiver  of  the  weatherization 
obligation  limit  if  the  grantee  meets 
criteria  (i),  (ii),  and  (iii)  in  paragraph 
(c)(2)  below,  or  can  show  “good  cause” 
for  obtaining  a  waiver  despite  a  failure 
to  meet  one  or  more  of  these  criteria.  All 
waiver  requests  must  be  in  writing  and 
must  include  the  following  information: 

(1)  A  statement  of  the  total  percent  of 
its  UHEAP  funds  allotted  or  available  in 
the  fiscal  year  for  which  the  waiver  is 
requested,  that  the  grantee  desires  to 
use  for  weatherization. 

(2)  A  statement  of  whether  the  grantee 
has  met  each  of  the  following  three 
criteria: 

(i)  In  the  fiscal  year  for  which  the 
waiver  is  requested,  the  combined  total 
(aggregate)  number  of  households  in  the 
grantee’s  service  population  that  will 
receive  UHEAP  heating,  cooling,  and 
crisis  assistance  benefits  will  not  be 
fewer  than  the  combined  total 
(aggregate)  number  that  received  such 
benefits  in  the  preceding  fiscal  year, 

(ii)  In  the  fiscal  year  for  which  the 
waiver  is  requested,  the  combined  total 
(aggregate)  amount  of  UHEAP  heating, 
cooling,  and  crisis  assistance  benefits 
will  not  be  less  than  the  combined  total 
(aggregate)  amount  received  in  the 
preceding  fiscal  year;  and 

(iii)  All  UHEAP  weatherization 
activities  to  be  carried  out  by  the 
grantee  in  the  fiscal  year  for  which  the 
waiver  is  requested  have  been  shown  to 
produce  measurable  savings  in  energy 
expenditures. 

(3)  With  regard  to  criterion  (2)(i) 
above,  a  statement  of  the  grantee's  best 
estimate  of  the  appropriate  household 
totals  for  the  fiscal  year  for  which  the 
waiver  is  requested  and  for  the 
preceding  fiscal  year. 

(4)  With  regard  to  criterion  (2)(ii) 
above,  a  statement  of  the  grantee’s  best 
estimate  of  the  appropriate  benefit 
totals  for  the  fiscal  year  for  which  the 
waiver  is  requested  and  for  the 
preceding  fiscal  year. 

(5)  With  regard  to  criterion  (2)(iii) 
above,  a  description  of  the 
weatherization  activities  to  be  carried 
out  by  the  grantee  in  the  fiscal  year  for 
which  the  waiver  is  requested  (with  all 
UHEAP  funds  proposed  to  be  used  for 
weatherization,  not  just  with  the  amount 
over  15  percent),  and  an  explanation  of 
the  specific  criteria  under  which  the 
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grantee  has  determined  whether  these 
activities  have  been  shown  to  produce 
measurable  savings  in  energy 
expenditures. 

(6)  A  description  of  how  and  when  the 
proposed  waiver  request  was  made 
available  for  timely  and  meaningful 
public  review  and  comment,  copies  and/ 
or  summaries  of  public  comments 
received  on  the  request,  a  statement  of 
the  method  for  reviewing  public 
comments,  and  a  statement  of  the 
changes,  if  any,  that  were  made  in 
response  to  these  comments. 

[7]  If  the  request  is  made  by  the  chief 
executive  officer’s  designee  and  the 
Department  does  not  have  on  file 
written  evidence  of  the  designation,  the 
request  must  also  include  evidence  of 
the  appropriate  delegation  of  authority. 

(d)  '‘Standard"  waiver.  If  the 
Department  determines  that  a  grantee 
has  met  the  three  criteria  in  paragraph 
(c)(2)  above,  has  provided  all 
information  specified  in  paragraph  (c) 
above,  has  shown  adequate  concern  for 
timely  and  meaningful  public  review 
and  comment  and  has  proposed 
weatherization  that  meets  all  relevant 
requirements  of  title  XXVI  of  Public  Law 
97-35  (42  U.S.C.  8621  etseq.)  and 
applicable  Federal  regulations,  the 
Department  will  approve  a  “standard” 
waiver. 

(e)  "Good  cause"  waiver.  If  a  grantee 
does  not  meet  one  or  more  of  the  three 
criteria  in  paragraph  (c)(2)  above,  then 
the  grantee  may,  in  accordance  with  the 
provisions  in  paragraphs  (e)(l}  and  (e)(2) 
below,  submit  documentation  that 
demonstrates  good  cause  why  a  waiver 
should  be  granted  despite  the  grantee’s 
failure  to  meet  this  criterion  or  these 
criteria.  “Good  cause”  waiver  requests 
must  include  the  following  information, 
in  additicHi  to  the  information  specihed 
in  paragraph  (c)  above: 

(1)  For  each  criterion  under  paragraph 
(c)(2)  above  that  the  grantee  does  not 
meet,  an  explanation  of  the  specific 
reasons  demonstrating  good  cause  why 
the  grantee  does  not  meet  the  criterion 
and  yet  proposes  to  use  additional  funds 
for  weatherization,  citing  measurable, 
quantified  data,  and  stating  the 
source(s)  of  the  data  used. 

(2)  A  statement  of  the  grantee’s 
UHEAP  heating,  cooling,  and  crisis 
assistance  eligibility  standards  and 
benefit  levels  for  the  fiscal  year  for 
which  the  waiver  is  requested  and  for 
the  preceding  fiscal  year,  and,  if 
eligibility  standards  were  lower  and/or 
benefit  levels  were  higher  in  the 
preceding  fiscal  year,  an  explanation  of 
the  reasons  demonstrating  good  cause 
why  a  waiver  should  be  granted. 

If  the  Department  determines  that  a 
grantee  requesting  a  “good  cause” 


waivn  has  demcxistrated  good  cause 
why  a  waiver  should  be  granted,  has 
provided  all  information  specified  in 
paragraph  (c)  above  and  in  this 
paragraph,  has  shown  adequate  concern 
for  timely  and  meaningful  public  review 
and  comment,  and  has  proposed 
weatherization  that  meets  all  relevant 
requirements  of  title  XXVI  of  Public  Law 
97-35  (42  U,S.C.  8621  et  aeq.)  and 
appbcable  Federal  regulations,  the 
Department  will  approve  a  “good  cause” 
waiver. 

(f)  Approvals  and  disapprovals.  After 
receiving  the  grantee’s  completed 
waiver  request,  the  Department  will 
respond  in  writing  within  45  days, 
informing  the  grantee  whether  Uie 
request  is  approved  on  either  a 
"standard”  or  “good  cause”  basis.  'The 
Department  may  request  additional 
information  and/or  clarification  fitim 
the  ^ntee.  If  additional  information 
and/or  clarification  is  requested,  the  45 
day  period  for  the  Department’s 
response  will  start  when  the  additional 
information  and/or  clarification  is 
received.  No  waiver  will  be  granted  for 
a  previous  fiscal  year. 

(g)  Effective  period.  Waivers  will  be 
effective  from  the  date  of  the 
Department’s  written  approval  until  the 
funds  for  whidi  the  waiver  is  granted 
are  obligated  in  accordance  with  title 
XXVI  of  Public  Law  97-35  (42  U.S.C. 

8621  et  seq.)  and  applicable  regulations. 
Funds  for  which  a  weatherization 
waiver  was  granted  that  are  carried 
over  to  the  following  fiscal  year  and 
used  for  weatherization  shall  not  be 
considered  “funds  allotted”  or  “funds 
available”  for  the  purposes  of 
calculating  the  maximum  amount  that 
may  be  used  for  weatherization  in  the 
succeeding  fiscal  year. 

5.  Section  96.84  is  revised  as  follows: 

S  96 Miscellaneous. 

(a)  Rights  and  responsibilities  of 
territories.  Except  as  otherwise 
provided,  a  territory  eligible  for  funds 
shall  have  the  same  rights  and 
responsibilities  as  a  State. 

(b)  Applicability  of  assurances.  'The 
assurances  in  section  2605(b)  of  Public 
Law  97-35  (42  U.S.C.  8624(b)),  as 
amended,  i^ain  to  all  forms  of 
assistance  provided  by  the  grantee,  with 
the  exception  of  assurance  15,  which 
applies  to  heating,  cooling,  and  energy 
crisis  intervention  assistance. 

(c)  Prevention  of  waste,  fraud,  and 
abuse.  Grantees  must  establish 
appropriate  systems  and  procedures  to 
prevenL  detect,  and  correct  waste, 
fi-aud,  and  abuse  in  activities  funded 
under  the  low-income  home  energy 
assistance  program.  The  systems  and 
procedures  are  to  address  possible 


waste,  fi'aud,  and  abuse  by  clients, 
vendors,  and  administering  agencies. 

6.  Section  96.86  is  revised  as  follows: 

S  96.86  Exemption  from  rsquiremont  for 
additional  outreach  and  Intake  services. 

The  requirement  in  section  2605(b)(15) 
of  Public  Law  97-35  (42  U.S.C. 
8624(b)(15)),  as  amended  by  section 
704(a)(4)  of  the  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Act  of 
1990  (Pub.  L 101-501) — concerning 
additional  outreach  and  intake 
services — does  not  apply  to: 

(a)  Indian  tribes  and  tribal 
organizations;  and 

(b)  Territories  whose  annual  UHEAP 
allotments  under  section  2602(b)  of 
Public  Law  97-35  (42  U.S.C.  8621(b))  are 
$200,000  or  less. 

7.  Section  96.87  is  revised  as  follows: 

§  96.87  Leveraging  Incentive  program. 

(a)  Scope.  This  section  concerns  the 
leveraging  incentive  program  authorized 
by  section  2607A  of  ^blic  Law  97-35 
(42  U.S.C.  8626a). 

(b)  Definitions.  (1)  Base  period  means 
the  period  for  which  a  grantee’s 
leveraging  activities  are  reported  to  the 
Department;  grantees’  leveraging 
activities  during  the  base  period  or  base 
year  are  the  basis  for  the  distribution  of 
leveraging  incentive  funds  during  the 
succeeding  fiscal  year  (the  award  period 
or  award  year).  Leveraged  resources  are 
counted  in  the  base  period  during  which 
their  benefits  are  provided  to  low- 
income  households. 

(2)  Countable  petroleum  violation 
escrow  funds  means  petroleum  violation 
escrow  (oil  overdiarge)  funds  that  were 
distributed  to  a  State  or  territory  after 
October  1, 1990,  were  added  to  and  used 
as  a  part  of  the  State  or  territory’s 
UHEAP  program,  and  were  not 
previously  required  to  be  allocated  to 
low-income  households. 

(3)  Home  energy  means  a  source  of 
heating  or  cooling  in  residential 
dwellings. 

(4)  Low-income  households  means 
federally  eligible  (federally  qualified) 
households  meeting  the  standards  for 
UHEAP  income  eligibility  and/or 
UHEAP  categcHical  eligibility  as  set  by 
section  2605(b)(2)  of  Public  Law  97-35 
(42  U.S.C.  8624(b)(2)). 

(5)  Weatherization  means  low-cost 
residential  weatherization  and  other 
energy-related  home  repair  fw  low- 
income  households.  Weatherization 
must  be  directly  related  to  home  energy. 

(c)  UHEAP  funds  used  to  identify, 
develop,  and  demonstrate  leveraging 
programs.  (1)  Each  fiscal  year.  States 
(excluding  Indian  tribes,  tribal 
organizations,  and  territories)  may 
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spend  up  to  the  greater  of  $35,000  or  0J)8 
percent  of  their  Federal  UHEAP 
allotments  allocated  under  title  XXVI  of 
Public  Law  97-35  (42  U.S.a  8621  et  seq.) 
to  identify,  develop,  and  demonstrate 
leveraging  programs  under  section 
2607A(c)(2)  of  Public  Law  97-35  (42 
U.S.C.  8626a(c)(2]).  Each  fiscal  year. 
Indian  tribes,  tribal  organizations,  and 
territories  may  spend  up  to  two  (2.0) 
pawMl  af  Shssrfadeeal  UHEAP 
■BmfciM  iitiafccstpd  under  title  XXVI  of 
TubUc  Law  97-35  (42  U.S.C.  8621  et  seq.) 
to  identify,  develop,  and  demonstrate 
leveraging  programs  under  section 
2807A(c)(2)  of  Public  Uw  97-35  (42 
U.S.C.  862te(c](2)].  For  the  purpose  of 
this  paragraph.  Federal  UHEAP 
allotments  include  funds  from  regular 
and  supplemental  appropriations,  with 
the  exception  of  leveraging  incentive 
funds  provided  under  section  2602(d]  of 
Public  Law  97-35  (42  U.S.a  8621(d)). 

(2)  UHEAP  funds  used  under  section 
2607A(c)(2)  of  Public  Law  97-35  (42 
U.S.C.  8626a(c)(2))  to  identify,  develop, 
and  demonstrate  leveraging  programs 
are  not  subject  to  the  limitation  in 
section  2605(b)(9)  of  Public  Law  97-35 
(42  U.S.C.  8e24(b)(9))  on  maximum 
percent  of  Federal  funds  that  may  be 
used  for  costs  of  planning  and 
administration. 

(d)  RequirementfiJor  leveraged 
resources  and  berets.  (1)  In  order  to  be 
counted  under  the  leveraging  incentive 
program,  leveraged  resources  and 
benefits  must  meet  all  of  the  following 
four  criteria; 

(1)  They  are  fiom  non-Federal  sources. 

(ii)  They  are  provided  to  the  grantee's 
low-income  home  energy  assistance 
program,  or  to  federally  qualified  low- 
income  households  as  described  in 
section  2605(b)(2)  of  Public  Law  97-35 
(42  U.S.C.  8624(b)(2)). 

(iii)  They  are  measurable  and 
quantifiable  in  dollars. 

(iv)  They  represent  a  net  addition  to 
the  total  home  energy  resources 
available  to  low-income  households  in 
excess  of  the  amount  of  such  resources 
that  could  be  acquired  by  these 
households  through  the  purchase  of 
home  energy,  or  the  purchase  of  items 
that  help  these  households  meet  the  cost 
of  home  energy,  at  commonly  available 
household  rates  or  costs,  or  that  could 
be  obtained  with  regular  UHEAP 
allotments  provided  under  section 
2602(b)  of  Public  Law  97-35  (42  U.S.C 
8621(b)). 

(2)  Also,  in  order  to  be  counted  under 
the  leveraging  incentive  program, 
leveraged  resources  and  benefits  must 
meet  at  least  one  of  the  following  three 
criteria: 

(i)  They  result  from  the  acquisition  or 
development  by  the  grantee’s  UHEAP 


program  of  quantifiable  benefits  for  low- 
income  households  that  are  obtained 
from  energy  vendors  through 
negotiation,  regulation,  or  competitive 
bid.  The  grantee's  UHEAP  program  has 
substantial  involvement  in  the 
acquisition  or  development  of  these 
benefits.  The  involvement  of  the 
grantee’s  UHEAP  program  is 
considerable,  important,  material,  and  of 
real  value  or  effect 

(ii)  They  are  appropriated  or 
mandated  by  the  grantee  for  distribution 
through  the  grantee's  UHEAP  program. 
They  are  provided  to  low-income 
households  eligible  under  the  ^ntee's 
standards,  as  a  part  of  (throuj^  or 
within)  the  grantee's  UHEAP  program, 
consistent  with  the  Federal  statutes  and 
regulations  applicable  to  the  UflEAP 
program. 

(iii)  They  are  appropriated  or 
mandated  by  the  grantee  for  distribution 
under  the  grantee’s  UHEAP  plan 
(referred  to  in  section  2605(c)(1)(A)  of 
Public  Law  97-35)  (42  U.S.C. 

8624(c)(1)(A))  to  low-income  households, 
and  are  determined  by  the  Secretary  to 
be  integrated  with  the  grantee’s  UHEAP 
program.  They  are  identified  and 
described  in  ^e  plan  and  distributed  as 
indicated  in  the  plan;  however,  they  are 
not  provided  to  low-income  households 
as  a  part  of  (through  or  within)  the 
grantee’s  UHEAP  program.  They  are 
coordinated  with  the  grantee’s  UHEAP 
program  and  are  provided  in 
cooperation  and  in  conjunction  with  the 
UHEAP  in*ogram. 

(e)  Countable  leveraged  resources  and 
benefits.  Resources  cmd  benefits  that  are 
countable  under  the  leveraging  incentive 
program  include  but  are  not  limited  to 
the  following,  provided  that  they  also 
meet  all  other  applicable  requirements: 

(1)  Leveraged  cash  resources:  State, 
trib^,  territorial,  and  other  public  and 
private  non-Federal  funds,  including 
countable  petroleum  violation  escrow 
funds  as  defined  in  paragraph  (b)(2) 
above,  that  are  used  in  the  base  period 
for 

(i)  Cash  benefits  to  or  on  behalf  of 
recipient  households,  for  heating, 
cooling,  energy  crisis,  and 
weatherization  assistance,  including 
payments  toward  recipient  households’ 
home  energy  costs; 

(ii)  Purchase  and  delivery  of  fuels 
used  by  recipient  households  for  home 
energy  (such  as  fuel  oil.  liquefied 
petroleum  gas,  and  wood); 

(iii)  Purchase,  delivery,  and 
installation  of  weatherization  materials; 

(iv)  Purchase  and  delivery  of  blankets, 
space  heating  devices  and  equipment 
(such  as  furnaces),  and  space  cooling 
devices  and  equipment  (such  as  fans 
and  air  conditioners)  that  help  low- 


income  households  meet  the  costs  of 
home  energy; 

(v)  Purchase  and  delivery  of  other 
tangible  items  that  help  low-income 
households  meet  the  costs  of  home 
energy  and  are  specifically  approved  by 
the  Department  as  countable  leveraged 
resources;  and 

(vi)  Purchase  and  rental  of  supplies 
and  equipment  used  to  deliver  fyels  and 
other  tangible  items  that  help  low- 
income  households  meet  the  costs  of 
home  energy  and  are  specifically 
approved  by  the  Department,  and  to 
deliver  and  install  weatherization 
materials. 

(2)  Home  energy  discounts  and  credits 
that  are  provided  in  the  base  period  to 
low-income  households  and  apply  to 
fuels  used  for  home  energy  by  ^ese 
households,  in  the  amount  of  the 
discount,  reduction,  waiver,  or 
forgiveness,  or  that  apply  to  certain 
tangible  non-fuel  items  that  are  provided 
in  the  base  period  to  low-income 
households  and  help  these  households 
meet  the  costs  of  home  energy,  in  the 
amount  of  the  discount  or  reduction; 

(i)  Discounts  or  reductions  in  utility 
and  bulk  fuel  prices,  rates,  or  bills; 

(ii)  Partial  or  full  waivers  of  utility  and 
other  home  energy  connection  and 
reconnection  fees,  application  fees,  and 
late  pa3mnent  charges; 

(iii)  Partial  or  full  waivers  of  home 
energy  security  deposits  where  security 
deposits  are  a  general  requirement  for 
the  vendor’s  customers  and  the  deposits 
are  kept  for  six  months  or  longer; 

(iv)  Partial  or  full  forgiveness  of  home 
energy  bill  arrearages;  and 

(v)  Discounts  or  reductions  in  the  cost 
of  the  following  tangible  items; 

(A)  Weatherization  materials  that  are 
installed  in  recipients’  homes; 

(B)  Blankets,  space  heating  devices 
and  equipment  (such  as  furnaces),  and 
space  cooling  devices  and  equipment 
(such  as  fans  and  air  conditioners),  that 
are  provided  to  low-income  households; 
and 

(C)  Other  tangible  items  that  are 
specifically  approved  by  the 
Department 

(3)  Certain  third-party  in-kind 
contributions  that  are  provided  in  the 
base  period  to  low-income  households: 

(i)  Donated  fuels  used  by  recipient 
households  for  home  energy  (such  as 
fuel  oil,  liquefied  petroleum  gas.  and 
wood); 

(ii)  Donated  weatherization  materials 
that  are  ihstalled  in  recipients’  homes; 

(iii)  Donated  blankets,  space  heating 
devices  and  equipment  (such  as 
furnaces),  and  space  cooling  devices 
and  equipment  (such  as  fans  and  air 
conditioners),  that  help  low-income 
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households  meet  the  costs  of  home 
energy: 

(iv)  Other  donated  tangible  items  that 
help  low-income  households  meet  the 
costs  of  home  energy  and  are 
specifically  approved  by  the  Department 
as  countable  leveraged  resources; 

(v)  Donated  and  loaned  supplies  and 
equipment  used  to  deliver  fuel  and  other 
tangible  items  that  help  low-income 
households  meet  the  costs  of  home 
energy  and  are  speciHcally  approved  by 
the  Department,  and  to  deliver  and 
install  weatherization  materials; 

(vi)  Unpaid  volunteers’  services 
specifically  to  deliver  fuel  and  other 
tangible  items  that  help  low-income 
households  meet  the  costs  of  home 
energy  and  are  speciBcally  approved  by 
the  Department,  and  to  deliver  and 
install  weatherization  materials;  and 

(vii)  Paid  staff  whose  services  are 
donated  by  their  employer  specifically 
to  deliver  fuel  and  other  tangible  items 
that  help  low-income  households  meet 
the  costs  of  home  energy  and  are 
specifically  approved  by  the 
Department,  and  to  deliver  and  install 
weatherization  materials. 

(f)  Resources  and  benefits  that  cannot 
be  counted.  The  following  resources  and 
benefits  are  not  countable  under  the 
leveraging  incentive  program: 

(1)  leveraged  resources  counted 
under  the  leveraging  incentive 
program(s]  for  the  Low-Income 
Weatherization  Assistance  Program 
administered  by  the  Department  of 
Energy,  or  for  any  other  Federal 
leveraging  incentive  program; 

(2)  Deferred  home  energy  obligations; 

(3)  Projected  future  savings  from 
weatherization; 

(4)  Tax  deductions  and  tax  credits  for 
donations,  rate  reductions,  etc.; 

(5)  Borrowed  funds,  interest  paid  on 
borrowed  funds,  and  reductions  in 
interest  paid  on  borrowed  funds; 

(6)  Funds  and  other  resources  that 
have  been  or  will  be  used  as  matching 
or  cost  sharing  for  any  Federal  program; 

(7)  Costs  of  planning  and 
administration,  space  costs,  and  intake 
costs; 

(8)  Budget  counseling,  energy 
conservation  education,  and  all  other 
outreach  activities; 

(9)  Paid  services  where  payment  is  not 
made  ffom  countable  leveraged 
resources,  unless  these  services  are 
donated  as  a  countable  in-kind 
contribution  by  the  employer; 

(10)  All  in-kind  contributions  except 
those  described  in  paragraph  (e)(3) 
above;  and 

(11)  All  other  resources  that  do  not 
meet  the  requirements  of  section  2607A 
of  Public  Law  97-35  (42  U.S.C.  8626a) 
and  this  section. 


(g)  Valuation  and  documentation  of 
leveraged  resources  and  offsetting  costs. 

(1)  Leveraged  cash  resources  will  be 
valued  at  the  fair  market  value  of  the 
benefits  they  provided  to  low-income 
households  during  the  base  period,  as 
follows.  Payments  to  or  on  behalf  of  ' 
low-income  households  fcr  heating, 
cooling,  energy  crisis,  and 
weatherization  assistance  will  be 
valued  at  their  actual  amount  or  value  at 
the  time  they  were  provided.  Purchased 
fuel,  weatherization  materials,  and  other 
countable  tangible  items  will  be  valued 
at  their  fair  market  value  (the  commonly 
available  household  rate  or  cost  in  the 
local  market  area)  at  the  time  they  were 
purchased.  Rented  supplies  and 
equipment  will  be  valued  at  their  fair 
rental  rate  (in  the  local  area)  at  the  time 
of  rental.  Delivery  of  fuel  and  other 
tangible  items  and  delivery  and 
installation  of  weatherization  materials 
will  be  valued  at  the  actual  amount  paid 
for  these  services. 

(2)  Home  energy  discounts  and  credits 
will  be  valued  at  their  actual  amount  or 
value. 

(3)  Donated  fuel,  donated 
weatherization  materials,  and  other 
countable  donated  tangible  items  will  be 
valued  at  their  fair  market  value  (the 
commonly  available  household  cost  in 
the  local  market  area)  at  the  time  of 
donation.  Loaned  supplies  and 
equipment  will  be  valued  at  their  fair 
rental  rate  (in  the  local  area)  at  the  time 
of  loan. 

(4)  Donated  impaid  services,  and 
donated  third-party  paid  services  that 
are  not  in  the  employee’s  normal  line  of 
work,  will  be  valued  at  rates  consistent 
with  those  ordinarily  paid  for  similar 
work,  by  persons  of  similar  skill  in  this 
work,  in  the  grantee’s  or  subrecipient’s 
organization  in  the  local  area.  If  the 
grantee  or  subrecipient  does  not  have 
employees  performing  similar  work,  the 
rates  will  be  consistent  with  those 
ordinarily  paid  by  other  employers  for 
similar  work  in  the  same  labor  market. 
Fringe  beneffts  and  overhead  costs  will 
not  be  counted.  Donated  third-party 
paid  services  of  employees  in  Aeir 
normal  line  of  work  will  be  valued  at  the 
employer’s  regular  rate  of  pay,  excluding 
the  employee’s  fringe  benefits  and 
overhead  costs. 

(5)  Offsetting  costs  and  charges  will 
be  valued  at  their  actual  amount  or 
value. 

(i)  Funds  from  grantees’  regular 
LIHEAP  allotments  that  are  used  to 
identify,  develop,  and  demonstrate 
leveraging  programs  will  be  deducted  as 
offsetting  costs  in  the  base  period  in 
which  these  funds  are  obligated, 
whether  or  not  there  are  any  resulting 
leveraged  beneBts.  Costs  incurred  from 


grantees’  own  funds  to  identify,  develop, 
and  demonstrate  leveraging  programs 
will  be  deducted  in  the  Brst  base  period 
that  resulting  leveraged  beneBts  are 
provided  to  low-income  households.  If 
there  is  no  resulting  leveraged  beneBt 
from  the  expenditure  of  the  grantee’s 
own  funds,  the  grantee’s  expenditure 
will  not  be  counted  or  deducted. 

(ii)  Any  costs  assessed  or  charged  to 
low-income  households  on  a  continuing 
or  on-going  basis,  year  after  year, 
specifically  for  their  participation  in  a 
counted  leveraging  program  or  for 
receipt  of  counted  leveraged  resources 
will  be  deducted  in  the  base  period 
these  costs  are  charged.  Any  one-time 
costs  or  charges  to  low-income 
households  will  be  deducted  in  the  Brst 
base  period  the  leveraging  program  or 
resource  is  counted.  Such  costs  or 
charges,  will  be  subtracted  from  the 
gross  value  of  a  counted  resource  or 
beneBt  for  low-income  households 
whose  beneBts  are  counted,  but  not  for 
any  households  whose  beneBts  are  not 
counted. 

(6)  Only  the  amount  of  the  net 
addition  to  recipient  low-income 
households’  home  energy  resources  may 
be  counted  in  the  valuation  of  a 
leveraged  resource. 

(7)  Leveraged  resources  and  beneBts, 
and  offsetting  costs  and  charges,  will  be 
valued  according  to  the  best  data 
available  to  the  grantee. 

(8)  Grantees  must  maintain,  or  have 
readily  available,  records  sufBcient  to 
document  leveraged  resources  and 
beneBts,  and  offsetting  costs  and 
charges,  and  their  valuation.  These 
records  must  be  retained  for  three  years 
after  the  end  of  the  base  period  whose 
leveraged  resources  and  beneBts  they 
document. 

(h)  Leveraging  report  (1)  In  order  to 
qualify  for  leveraging  incentive  funds, 
each  grantee  desiring  such  funds  must 
submit  to  the  Secretary  a  report  on  the 
leveraged  resources  provided  to  low- 
income  households  during  the  preceding 
Bscal  year  or  base  period.  These  reports 
must  contain  the  following  information 
in  a  format  established  by  the  Secretary. 

(i)  For  each  separate  leveraged 
resource,  the  report  must: 

(A)  Briefly  describe  the  specific 
leveraged  resource  and  the  speciBc 
beneBt(s)  provided  to  low-income 
households  by  this  resource,  and  state 
the  source  of  the  resource; 

(B)  State  whether  the  resource  was 
acquired  in  cash,  as  a  discount/credit, 
or  in  kind; 

(C)  Indicate  the  geographical  area  in 
which  the  beneBt(s)  were  provided  to 
recipients; 
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(D)  State  the  month(8]  and  year(s} 
when  the  benent(s)  were  provided  to 
recipients; 

(E)  State  the  total  dollar  value  of  the 
resource  or  benefitls)  as  determined  in 
accordance  with  paragraph  (g)  above, 
indicate  the  source(s]  of  the  data  used, 
and  describe  how  the  grantee  quantified 
the  value  and  calculated  the  total 
amount; 

(F)  State  the  number  of  low-income 
households  to  whom  the  beneht(s)  were 
provided,  and  state  the  eligibility 
8tandard(s)  for  the  low-income 
households  to  whom  the  benefit(s)  were 
provided; 

(G)  Indicate  the  agency  or  agencies 
that  administered  the  resource  or 
benerit(s);  and 

(H)  ^plain  how  the  resource  and 
benefit(s]  meet  at  least  one  of  the 
criteria  for  leveraged  resources  in 
paragraph  (d)(2)  above. 

(ii)  State  the  total  dollar  value  of  the 
leveraged  resources  and  benefits 
provided  to  low-income  households 
during  the  base  period  (the  sum  of  the 
amounts  listed  pursuant  to  paragraph 

(h)(l)(i)(D)  above). 

(iii)  State  in  dollars  any  costs  incurred 
by  the  grantee  to  leverage  resources, 
and  any  cost  and  charges  imposed  on 
low-income  households  to  participate  in 
a  counted  leveraging  program  or  to 
receive  counted  leveraged  beneHts,  as 
determined  in  accordance  with 
paragraph  (g)(5)  above.  Include  the 
amount  of  the  grantee’s  LIHEAP 
allotment  under  section  2602(b)  of  Public 
Law  97-35  (42  U.S.C.  8621(b))  that  the 
grantee  used  during  the  base  period  to 
identify,  develop,  and  demonstrate 
leveraging  programs. 

(iv)  State  the  net  amount  of  leveraged 
resources  and  benefits  for  the  base 
period.  (Subtract  the  amount  in 
paragraph  (iii)  above  from  the  amount  in 
paragraph  (ii)  above.) 

(2)  Leveraging  reports  must  be 
postmarked  or  hand-delivered  not  later 


than  July  31  of  each  year,  with  the 
following  exceptions:  While  LIHEAP 
funding  is  provided  to  grantees  for  use 
on  the  basis  of  the  Federal  Hscal  year, 
reports  must  be  postmarked  or  hand- 
delivered  not  later  than  October  31  of 
the  fiscal  year  for  which  leveraging 
incentive  funds  are  requested. 

(3)  The  Department  may  require 
submission  of  additional  documentation 
and/or  clariHcation  as  it  determines 
necessary  to  verify  information  in  a 
grantee’s  leveraging  report,  to  determine 
whether  a  leveraged  resource  is 
countable,  and/or  to  determine  the  net 
valuation  of  a  resource.  In  such  cases, 
the  Department  will  set  a  date  by  which 
it  must  receive  information  sufficient  to 
document  countability  and/or  valuation. 

(i)  Determination  of  grantee  shares  of 
leveraging  incentive  funds.  Allocation  of 
leveraging  incentive  funds  to  grantees 
will  be  computed  according  to  a  formula 
using  the  following  factors  and  weights: 

(1)  Fifty  (50)  percent  based  on  the  net 
amount  of  countable  non-Federal 
leveraged  resources  provided  to  low- 
income  households  during  the  base 
period  by  a  grantee  relative  to  its  net 
allocation  of  funds  under  section  2602(b) 
of  Public  Law  97-35  (42  U.S.a  8621(b)), 
as  a  proportion  of  the  non-Federal 
leveraged  resources  provided  by  all 
grantees  relative  to  their  net  allocation 
of  funds  under  that  section;  and 

(2)  Fifty  (50)  percent  based  on  the  net 
amount  of  countable  non-Federal 
leveraged  resources  provided  to  low- 
income  households  during  the  base 
period  by  a  grantee  as  a  proportion  of 
the  total  non-Federal  leveraged 
resources  provided  by  all  grantees; 
except  that  no  grantee  may  receive  an 
award  larger  than  its  current  regular 
allotment  under  section  2602(b)  of  Public 
Law  97-35  (42  U.S.C.  8621(b)).  The 
calculations  will  be  based  on  data 
contained  in  the  leveraging  reports 
submitted  by  grantees  under  paragraph 
(h)  above  as  approved  by  the 


Department,  and  allocation  data 
developed  by  the  Department. 

(j)  Uses  of  leveraging  incentive  funds. 
Funds  awarded  to  grantees  under  the 
leveraging  incentive  program  must  be 
used  to  increase  or  maintain  heating,  j 
cooling,  energy  crisis,  and/or 
weatherization  benefits  as  a  part  of  the 
grantee’s  LIHEAP  program,  lliese  funds 
can  be  used  for  weatherization  without 
regard  to  the  weatherization  maximum 
in  section  2605(k)  of  Public  Law  97-35 
(42  U.S.C.  8624(k)).  However,  they 
cannot  be  counted  in  the  base  for 
calculation  of  the  weatherization 
maximum  for  regular  LIHEAP  funds 
authorized  under  section  2602(b)  of 
Public  Law  97-35  (42  U.S.C.  8621(b)). 
Leveraging  incentive  funds  cannot  be 
used  for  costs  of  planning  and 
administration,  or  for  transfer  to  other 
HHS  block  grants  pursuant  to  section 
2604(f)  of  Public  Uw  97-35  (42  U.S.C. 
8623(f)).  They  can  be  counted  in  the 
base  for  calculation  of  maximum 
grantee  planning  and  administrative 
costs  under  section  2605(b)(9)  of  Public 
Uw  97-35  (42  U.S.C.  8624(b)(9)).  They 
cannot  be  counted  in  the  base  for 
calculation  of  maximum  grantee 
transfers  or  carryover  of  regular  LIHEAP 
funds  authorized  under  section  2602(b) 
of  Public  Uw  97-35  (42  U.S.C.  8621(b)). 

(k)  Period  of  obligation  for  leveraging 
incentive  funds.  Uveraging  incentive 
funds  are  available  for  obligation  from 
the  date  they  are  awarded  to  a  grantee 
until  the  end  of  the  fiscal  year  following 
the  fiscal  year  in  which  they  were 
awarded,  without  regard  to  limitations 
on  carryover  of  funds  in  section 
2607(b)(2)(B)  of  Public  Uw  97-35  (42 
U.S.C.  8626(b)(2)(B)).  Any  leveraging 
incentive  funds  not  obligated  for 
allowable  purposes  by  the  end  of  this 
period  must  be  returned  to  the 
Department. 
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